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Scc. See.
15-6-423. Fees for issuance of certificates and 15-6-444. Recovery of ussessment paid in error.
deeds. 15-6-445. Correction of errors in proccedings:
15-6-424. Lien of purchaser. warrants  for payment of
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X Power of all cities angd towns to levy and collect anager form of government, see § 15-4-28), g
l taxes for general revenue and other purposes, Ag to power of citieg operating under 4 city
. see§ 15.1.103. A Lo requirements for municipal manager form of Eovernment to ingty)) public
contracts for pyblje improvements kenerally, utilities, see § 15-4-282. As to disposal of public
i see § 15-1-103." Ag Lo additions, see § 15-1-518, utilities by cities operating under g city manager
1 Astointerest of officers i contracts, in cities of  form of Bovernment, see § 15-4-283.
; the first class, see § 15-3-206. For authority of As to  eminent domain generally, see
i city manager in citjes operuting under the aty 85 1.26.101 ¢ 1-26-105 and Rule 711, WR.C.P.
. manager form of government relative to the As to public works and contractor's hond, see
f.’- Mm2nagement of city-owned public utilities, sep 5§ 9-8-301 to 9-8-318. For Provision that any
= § 154223 As to awarding contracts to lowest surveying or engineering work done by or under
1 responsible bidder, ete., in cities operating under the authority of any village, town or city shall be
9 the city manager form of government, gee performed by or under the direction of a duly
. § 15-4-259, or = provision  that plans, registered professional engineer or Jupgd
l specifications  ang estimate of costs  sha)) surveyor, see § 33-29-106. For Provision that a))
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4 . City contracts, see § 15-4-261. For Provision that

¢ty manager shall

have the
control of aj) highw

Supervision apd

S e vrema ag\lle.

wqw-ﬂsu‘mﬂw
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g tngal Improvements in connection therewith, See  pgenerally, see title 37. As to Joint operatign of
g $153272 As 1o power of city operating under drainage districts  with municipalities, spe
| cily manager form of Eovernment to vacate 88 41.9.40] o 41-9-403. As to special benefits g
TEELS, see §15.4.973. As to districts for towns, cities and villages with reference to
Slezning streets and alleys, see § 15-4-274. As to Proposed work in connection with drainage
Gability of citjes operating under the city districts, see § 41-9-218.
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§ 15-6-102

¢ § 22-1503; C.S. 1945, § 29-2003;
§ 15-444; Laws 1963, ch. 145, § 1;
1971, ch. 36, § 1.)

“Improvement” as defined by this section

would include modification of sidewalk
bascinents required as incident lo  the
construction of  sidewalks within  an

improvement district. Blount v. City. of Laramie,
510 P.2d 294 (Wyo. 1973).

Improvement district. — Under this section
and §6 15-6-202, 15-6-207, and 15-6:302 an
improvement district rnay be composed of 2 or
more parallel streets. Buss v. City of Casper, 28
Wyo. 387, 205 P. 1008, rehearing denied, 208 P.
439 (1922).

Substantial compliance. Sewer
assessments and bonds issued in substantial
compliance with essential provisions of law
authorizing construction of sewers Ly first class
cities were valid though levied and issued
pursuant to later act respecling improvements
by 21l municipalities. Henning v. Consolidated
Bldg. & Loan Co., 50 Wyo. 315, 62 P.2d 540
(1936).

Validity of assessment roll prepared by
engineer employed by city. — Whether or not

§ 15-6-102. Power of city or town to

WYOMING STATUTES 1977

§ 15-6-102

Laws 1957, ch. 112, § 1 W.S. 1957,
1965, ch. 112, § 330; 1967, ch. 105, § 1;

under this section construed liberally as
provided by § 15.6-106 any engincer employed
by the city may prepare assessinent roll, an
asscssment confirmed by the council is not void
hecause city engineer did not prepare the roll as
provided in § 15-6-402, in view of § 15-6-442
providing that it shall be no objection to the
validity of an assessment that it was inade by an
unauthiorized officer or person, if confirmed by
the city authorities. Bass v. City of Casper, 28
Wyo. 387, 205 P. 1008, rehearing denied, 208 P.
439 (1922). .

Proposed modification to basements
underlying sidewalks does not conslitute a
taking of private property without just
compensation where title to the lands underlying
streets and sidewalks is in the city. Blount v.
City of Laramie, 510 P.2d 294 (Wyo. 1973).

Quoted in Mealey v. City of Laramie, 472 P.2d
781 (Wyo. 1970).

Am. Jur. 2d reference. — 70 Am. Jur. 2d

Special or Local Assessments § 1 et seq.
b

malke local improvements

and levy assessments; effect on other laws.

(a) Any city or town may provide for
improvements and levy and collect special assessmel
benefited to pay all or part of [the] cost of the improv
reference to other statutes unless otherwise express
full authority for the exercise of powers herein granted, including but not limited
to the rnaking of local improvements, establish
and collection of assessments, and the authorization apd issu
other act or law, relating to any city or town, with regard 0 like matters, that,
provides for a petition or an clection, req

or restricts the doing of things aut gzed t done by this chapter, shaH‘I\Je
0. NoO

ires an appraval, or in any way im edes

the making and maintenance of Jocal
1ts on the property specially
ement. This chapter without
ly provided, constitutes the

ing and changing grades, and levy
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wﬂwwprocecdin s or acts done pursuant heret

board, agency, bureau or official other than the gover
municipality may fix, prescribe, modify, supervise or regulate the levy of
or taxcs authorized by

collection of special assessinents

expressly provided or necessarily implied, nor supervise or regulate we

establishmeat or modification of grades and the acquisition of any impro

authorized. ol
(b) Itis intended that this chapter provide a separale method of accomplishné

its objectives, and not an exclusive ong, and it shall not be construed as repealizd
1; C.S.1920,5 190
s 1963, ¢

amending or changing any other law. (Laws 1915, ch. 120, §
R.S. 1931, § 22-1501; C.S. 1945, § 23-2001; W.S. 1957, § 15-445; Law

145, § 2; 1965, ch. 112, § 331)
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exercise the utmost care to be certain that the Cited in In 1e Improvement Under Special
Assmt. Statutes by San. Sewer, 57 Wyo. 121, 113

property to be ass;ssed js that o which the
crue. Gorreil Ve City of p.2d 958 (1941).
C.J.8. referencé. 63 CJS. Municipal

benefits primarily ac
Casper, 371 1. 5

Aunicipulity 18 not un Corporations§ 1036
condition of sewet

d duties of governing body; genemlly.

§ 15-6-103. Powers an
nsidered expedient, order

ing body of any city or town may when co
ovements, and determine its character, kind and extent.

be paving, it ghall designate the kinds of puvemcnt to

for the maintenance of an improvement {or a specifie
4 include the cost of that maintenance in

ments. It shall levy and collect an
arcels of land specially b

The govern
any improvement or impr
If the smprovement is Lo
be used. 1t shall provide
period not to exceed five (5) years an
t for making the improve

the assessmen

assessment upon all lots, parts of lots and P

the improvement to defray all orany part of the cost and expense, and determiné

what lots, parts of lots, and parcels of land are specially venefited DY the
ch of which is penefited. (Laws 1915, 120,

improvements, and the amount €2

159

e o

PSS
~—————



>

z rla.
_,.-—-J‘bb MY S e ,..‘u—'__,_.._—-———

( § 15-6-104

; § 2; C.S. 1920,
' § 15-446; Laws 1963, ch.

Lowns, see 8 24-2-111.
Editor's note. —
noted below  were
nilar statutory provisio
section an
nor can the {
latter. In re App

Most of

) sit ns.
! This

inconsistent,
to control the

WYOMING STATUTES 1977

§ 1067; R.S. 1931, § 22-1502; C.S. 19

h. 145, §

decided under

§ 15-6-404
ormer section be said
oal of Chicago &
g9, rchearing

§ 15.6-
siseit |0 15-6-105

15, § 20-2002; W.S. 1957,
3 1965, ch. 112, 8 332.)

purpose; and ¢
limits. The L’ﬁw
convenient Lo t
§ 1969; R.S. 1¢

delegated agent for 1965, ch. 112, ¢

' Cross references. =~ As to cosls of the legislature, of its duly
constructionofswlehighwuystlxrough city and that purpose, determines that property 1S
venelited and  shall be assessed, suc
ion is well-nigh conclusive. In T@ This section doe
to be L'i\'en to i

determination i
70 Wyo. 84, 216

the cases
former Appeal of Chicago & N.W. Ry.,
p.2d 789, rehearing denied, 70 Wyo. 119, 247 proposed to vacat
are not .24 660 (1952); Marion v. City of Lander, 394 vacation of publi
denied, 380 u.Ss. 925, essenlially a l&gisllf
a plenary and abs‘(

p.2d 910 (Wyo. 1964), cerl.
31.Ed. 2d 810, rehearing denied,

85S. Ct. 929, 1 L.
380 U.S. 989, g5 S. Ct. 1352, 14 L. Ed. 2d 283

constitutional i

1
delegated to them
Therefure, so far at

&>

; N.W. Ry, 70 Wyo. 84, 240 p2d1
3 denied, 70 Wyo. 119, 247 P.2d 660 (1952). (1965).
3‘ Cities and towns have been granted plenary Where no evidence of fraud, ele. — 2
%- powerasto Jocal improvements. Marion voCity Determination by .city council that railroad’s notice needs to be
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rests in discretion of ¢€ity council..— The palpable injustice. In 1€ Appeal of Chicago & by reason of the \Pn
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§ 15-6-106 WYOMING STATUTES 1977 § 15-6-202

§ 15-6-106. Construction of chapter.

The rule that statutes in derogation of the common law are to be strictly
construed has no application to this chapter, and it shall be literally [liberally]
ng out the objects for which it is intended.

construed for the purpose of carryi
(Laws 1915, ch. 120, § 6€; C.S. 1920, § 2034; R.S. 1931, § 22-1562; C.S. 1945,
§ 29-2066; W.S. 1957, § 15-450; Laws 1965, ch. 112, § 335)

ARTICLE 2. PROCEEDINGS

§ 15-6-201. Proceedingstobe governéd by chapter; ordinance or

resolution required. -

(2) When any city or town makes local improv
the grade of any street at the cost and expense, in whole or in part, of property

specially benefited thereby, the proceedings shall be as provided in this chapter.

_(b) Any such improvement malbaordereionly_hymdinam

the gaverning body. (Laws 1915, ch. 120, §§ 5, &; C.S. 1920, § 1970; R.S. 1931,
§ 25.1505; C.S. 1945, § 29-2005; W.S. 1957, § 15-451; Laws 1965, ch. 112, § 336.)

ements or establishes or alters

Gorrell v. City of Casper, 371 P.2d 835 (Wyo.
1962) (decided under former similar provisions).

Substantial compliance. — Sewer
assessments and bonds issued in substantial
compliance with essential provisions of law
authorizing construction of sewers by first class
cities were valid though levied and issued
pursuant to later act respecling improvements

Resolution and maps not giving specific
information held not to comply. — Even if the
failure of the city to place grade maps in the
clerk’s office in accordance with the published
notice is disregarded, there was no real
compliance, as far as grades were concerned,
with this section and § 15-6-202, where the

published resolution did not in itself provide any
specific information, and such maps as were by all municipalities. Henning V. Consolidated

placed in the offices of the engineers contained  Bldg. & Loan Co., 50 Wyo. 315, 62 P.2d 540

information as to the proposed iinprovements,  (1936).
Am. Jur. 2d and CJ.S. reference

but were comparatively meaningless except as

they might be correlated with the existing  Jur. 24 Special or Local Assessmen
elevations which with minor exceptions were not
shown, and the city manager testified that the
delivery of the maps to the city did not occur  1104.
until after the beginning of the protest period.

s.— 70 Am.
ts 8§ 11210

157. -
63 C.J.S. Municipal Corporations 88 1088,
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ntract price
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§ 15-6-202. Requirements, form, etc., of
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publication of notice; property owner

mail.
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pecify_with convenient certainty the streq@_s;@;a\;tjfﬁ’e’x@f proposed 2
“be improved, if the improvements be street improvements, the houndavies of £2.
‘proposed assessﬁzﬁt__dﬁfﬁt—:t—,*—tmﬁﬁét—ef kind _and tmlt___o_f =
improvements, and it any improvement is to be paving, the resolution 3%
“specify the kinds of paving Lo be used. The resolution shalljpﬁ@iﬁi@.‘lﬁﬁ&@i
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§ 15-6-203

has no application. Gorrell v. City of Casper, 371
P.2d 835 (Wyo. 1962) (decided under former
sinilar provisions).

Resolutlon and maps not giving specific
information held not to comply. — See same
catchline under § 15-6-201,

Objecting to defective resolution, — Even if
legislature did not intend hy & 15-6-108, making
confirmution by council final nnd conclusive
against all parties not filingr ohjections as
requirced by § 15:6-405, to make all steps not
constitutionally necessury irregularities only on
colluteral nttack, a defect in resolution of
intention in not sufficiently stating character
and extent of proposed improvement, ns
required by this scction, cannot bhe tuken
advantage of in 1 suit to enjoin collection of un
pssessment by property owners who filed no
objections to confirmation thereof, Bass v. City

of Cusper, 28 Wyo. 387, 205 I, 1008, rehearing
denied, 208 P. 439 (1922).

Improvement district, — Under this section
and &8 15-6-101, 15-6-207 and 156-302, un
improvement di¢trict may he composed of 2 or
more parallel streets. Bass v. City of Casper, 28
Wyo. 387, 205 P. 1008, rehearing denied, 208 1.
430 (1922).

Reansonable description, — While
requirements of this section, that resolution of
intention state the character, kind and extent of
a contemplated improvement, cannot be so
rigidly construed as  where plans  and
specifications are made before the passage of

WYOMING STATUTES 1977

§ 15-6-203

the resolution, instead of afterward, as provided
by § 15-6-207, u reasonable description of the
improvement contemplated should be given.
Buss v. City of Casper, 28 Wyo. 387, 205 P. 1008,
rehearing denied, 208 P. 439 (1922).

Substantlal compllnnce, - Sewer
assessments and bonds jssued in substantial
compliance with essentin] provisions of law
authorizing construction of sewers by first class
cities were valid though levied und issued
pursuunt to later act respecting improvements
by all municipalitics. Henning v. Consolidnted
Bldg. & Loan Co., 50 Wyo. 815, 62 P.2d 540
(1936).

Clted in Menley v, City ef Larumie, 485 p.2d
1019 (Wyo.), nppeal dismissed, 404 U.S, 931, 92
. Ct. 282, 30 L. 1d. 2d 215 (1971); Blount v. City
of Larmmie, 510 12.2d 294 (Wyo. 1973).

AL und C.1.S. references. — Cotenancy RS
factor in delermining representation of property
owners in  petition for, or remonstrance
against, public improvement, 3 ALR2d 127,

Right of owners of property nbutting street to
compensation for establishing or paving over
parkway in center of street, or paving roadway
adjucent to parkway, 81 ALR2d 1451,

Inclusion ar exclusion of first and last days in
computing time for iving notice of hearing asto
street improvements, which notice must be

wiven a certain number of days before a known
future date, 98 ALR2d 1. -
63 C.J.S. Municipal Corporations 8 1105.

§ 15-6-203. Protests; petitions by property owners for

improvements.

At any time within fifteen (15) days from the publication of the resolution of

intention, the owners of property situated within
district may file with the city clerk their written

the proposed assessment
objections to the proposed

improvement, If protests against the making of the improvements are filed by

the legal owners of record of more than one-half
legal oWl

siubject to assessment thervefor, within

improvements wnthih"'th';i_ﬁj_(]_’x_ﬂ'ﬂ?;’ﬁ}lnf_lfl_)gﬁ:_l_b_a_n_d_(_)g)_ggi_. No protest will be

~srsidered unless filed within filteen (15) days after the publicution of resolution

of intention. When any petition is filed signed by the ow
(50%) of the property proposed in the petition to be assesse
improvement, the governing body shall proceed w
set forth in the petition, following the same proced
ws 1915, ch. 120, § 8; C.5. 1920, & 1972; Laws 1929, ch. 143,8 b
R.S. 1931, § 22-1507; C.S. 1945, § 29-2007; W.S. 1957, § 15-433; Laws 1963, ¢b-

resolution (La

145, § 5; 1965, ch. 112, § 338

Protests by owners of over hall of property
in local district or enlarged district suflicient.
— The legisleture contemplited that a protest
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o smaller) woyld be sufficient to Prevent further by an municipalities Honmng % Consohdaled | EJ*
Proceedings Gorre)l v City [Cnsper, 471 P.2d g n Co, 50 Wyo. 31 P.2d 540 b

835 (Wyo, 196 (1936) Z
Subutnn!ial compllunce, —  Sewer Stated i Associated Enterprises v. Toltee 513
assessments and bondy issued |p substantiy) Watershed Ip, Dist,, 499 P.2d 1069 (Wye .'

BUthorizing construction of Sewery by firgt class 24 675 (1973),
cities were valid though levied ang fssued Cls, reference, —. 63 CJs. Municipa)
Pursuant (g Jg¢e, act respecting improvcmcnts Corporations § 1097,

comph?nce with essentiy) Provisions of law 1971),aff‘d,410 USs 743,938, ct. 1237,35L. Eq,

5
s
" Vel

Upon the Passage ang bublication of the resolution of intention the Eoverning
@ ' ody 438 Jurisdiction apq theright to Pass any and a)] oy nances and resolutiong
g andtodoany gnqg allacts hecessary to Prosecute the Improvement tqo completion

§ 15-454; Laws 1965, ch. 112, § 339.)

§ 15-6-205, Goverm‘ng hody to Proceed with improvements if no
Protests or Protests overruled,

If no rémonstrances are made apg filed or jf all remonstrances.fﬂed are

all cause the improvements to be begun and prosecuted with
iligence unti] completed, (Laws 1915, ch, 120, § 10; C.8. 1920,
§ 1974 R.S. 1931, & 22-1509; C.S. 1945, § 29-2009; W.S. 1957, § 15-455; Laws
1963, ch, 145, § 6; 1965, ch. 112, § 340.) )

§ 15-6-206. Intervening Parts of street may he improveq on
Eoverning body’s motion; exception,

When the imprqvement Prcposed js that of a street, ejther ny grading or
regrading, Paving or repaving,‘macadamizing or remacadamizfng, sraveling, or
é regraveling, constructing crosswalks, Butters, curbs, or Providing for surface

0 be Improveq. The improvcment of that part shal]l not be stayed, de-
“Cated, o Prevented py any Temonstrance of other objection, unless the
J’J"'ermng body considers the Ttmonstrance of objection broper to stay of
Zevent the improvement. (Laws 1915, ch. 120, § 11; cg. 1920, & 197s;
*3 19y, § 221510, cg. 1945, § 29.2010, W.S. 1957, 15-456;
VS 1963, oy 112, 4 341
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WYOMING STATUTES 1971 § 15-6-301 Q

§ 15-6-207
Lowing action

ring improv’ement, s
of assessment

§ 15-6-207. Ordinance orde
fixing boundaries

on protests and
district. :
(a) Upon the hearing of the resothention, if the [:rovernix}g_l)_ody
docides to proceed (5 proceed with the Im miwﬂ ass an ordinance which sh
ton.of intention; the date of the hearing; and_—
Ned, the action of the

recite the passage e_resolution 0
and if any were f

whether or not rernonsirances We filed;
_poverning DO thereon.
the improvements,

(b) The ordinance ghall also order
improvements proposed to be made, and shall direct the city engin
plans and specifications therefor.

describe the
eer to prepareé

{he boundaries of the assessment district,

(c) The ordinance shall also fix
which shall include all property to be assessed for the jmprovements. (Laws
§ 1976; R.S. 1931,§ 22-1511; C.S.1945,8 29-2011;

1915, ch. 120,§ 12; C.S. 1920,
WS, 1957, § 15-457; Laws 1963, ch. 145, § 7T; 1965, ch. 112, § 342)

LANS, SPECIFICATIONS AND CONTRACTS

tions and cost estimates; state or city

contracts; proceeding without contract; call for
with federal government.

bids; cooperation
(a) Immediately upon the passage of the ordinancé, the city engineer shall
ile with the city clerk, plans, specifications, and estimated (:os't.of d
all show in detail the work to be done,
cost of the jmprovemen

d the estimated
jon Or resolution.

ARTICLE 3. P
§ 15-6-301. Plans, specifica

prepare and {
the improvem
of material to
be approved by the governing b

(b) The improvements may
"publicly let by the state or any ag

ents, which sh

artof a contract,
ency thereof, or by the city or town in the
manner provided in this section and section 15.1-344 (8 15-6-302}, or the city or

Jabor and materials,

town may make the improvements with its own equipment,
without contrac bination of methods may be followed. 1f the
7 HIT: ey ! H R P -

t, or any com
.improvements are t
“hids by publishing 2 notice in at Jeast one (1) issu _
\@ie_&tiﬁr own or within ihe county in \M
and in sﬁ?:'h_aﬂiér*p'ap‘crs*astiﬂ’o?e‘r’rﬁﬁg‘ﬁﬁ'dy Tay provide in the ordinancé
=) The improvements may 1 assistance of the
ernment or any agency of, and the city of
plete the

or subdivision there
source to com

United States gov
town may take advantage of any offer from any :
jmprovements on 2 division of expense Ot responsibility. (Laws 1915, ¢ch- 120,
-R.S.1931,8 99.1512; Laws 1957, ch. 142,8 1;CS: 1?3
§ 34

g 13; C.S. 1920, § 1977
145, § 8; 1965, ch. 112,

§ 29-2012; W.S. 1957, § 15-458; Laws 1963, ch.
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§ 15-6-302

Cross referen
contractor's bon(
Substantlal
assessments un¢
compliance with
a.u'thorizing consl
cities were vali
pursuant to latel

§ 15-6-302.

(a) The not
shall contain
(i) The
are to be
(1) The
it is to be
five (5) ¥
(i) Th
shall be {
(iv) Th:
percent (;
~ forfeited
the contr:
five (5) d:
(v) The
_gUaranten
if require
signing t!
instrumer
(vi) The
contracts
the lowes
and all bi
(\'ii) UI-
bidders, t
or clerk «
contract «
bidders. T
the writte
or contra
official or
or agreen
1815, ch.
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§ 15.6-302 CITIES AND TowNs § 15-6-302 &
Crosy Feference, — Ag ¢ public works ang by al) municipalities, Henning v, Consolidated ¥
contractor's bond, see §5 9-8-301 1o 9-8-318, Bldg. & 1o
Substnnllal

an Co., 50 Wyo. 315, 62 P.2d 540
Sewer (1936),

% oy

Am. Jur, 2d yng CJs. references, — 79 Am, 9%
Compliance with essential provisions of law  Jur o4 Special or Locaj Assessments §§ 123, AN
a'uthon'zing construction of sewers by first clasg 124, 126, . g
cities ‘were valid though levied ang issued 63 CJS. Municipa) Corporations §§ 1078, Sy ."p
Pursuant to Jate, act respecting improvemenls 1083, 1141, 1147, i "’i.t 1
o]
: H 13 ¢ '?{E"}"'j
§ 15-6-302, Contents of c¢ay for bids; bid checy or bond; it |1 e e
guarantee an( Maintenance bonds; Opening bids VIl e -

and awarding contracts; Cxecution of Contracts,

(a) The notice and cal) fo bids as Provided in sectjop, 15.1-343 [§ 15-6-301],

ements

kind of Improvement Proposed to be made and whether
itis to be maintained for 5 specified period, but

1o event for more than
five (5) years by the contractor;

(ili) The time within which bids will be received and the place Where they
d; :

erning body may reject any

city or town to execute
ntracts does not affect the validity of the contract

prder some other city or town
éxccute the written agreement

15, ch. 120, § 14; CS. 1820, § 1978; RS,

icer refusing to do so. (Laws




§ 15-6-401 WYOMING STATUTES 1977 § 15-6-402
§ 29-2013; W.S. 1957, § 15-459; Laws 1963, ch. 145, § 9; 1965, ch. 112,
§ 344.))
C.J.S. reference. — 63 C.J.S. Municipal

Corporations §§ 1150, 1154, 1163.

ARTICLE 4. ASSESSMENTS AND BONDS GENERALLY

§ 15-6-401. When grades may be established or altered; cost.

If the notice provided for in section 15.1-337 [§ 15-6-202), is in whcle or in part
to establish or alter a grade, the governing body may, after the expiration of
giving the notice as provided in section 15.1-339 [§ 15-6-204], establish it by
ordinance or resolution. The cost of establishing or altering the grade of any
streets, highway, avenue, rcad or alley, may be paid out of the general funds
of the city or town or may be specially assessed. (Laws 1915, ch. 120, § 16; C.S.
1920, § 1982; R.S. 1931, § 22-1517; C.S. 1945, § 29-2017; W.S. 1957, § 15-462;
Laws 1963, ch. 145, § 10; 1965, ch. 112, § 345))

Cross references. — As to Municipal Budget  Jur. 2d Public Securities and Obligations §§ 30
Act, see 8§ 8-7-301 to 9-7-316. As 1o securities 1o 453.
issued by electric and gas corporations, see 63 CJ.S. Municipal Corporations §§ 1046,
§8 37-6-101 to 37-6-107. 1048.

Am. Jur. 2d and C.J.S. references. — 64 Am.

§ 15-6-402. Levy of assessment on property; costs and expenses
to be included.

When the contract or contracts for any improvements have been awarded, or
the city or town has determined to construct the improvements by the use of its
own equipment, labor and materials, or any of them, or avail itself of any state
or federal program contributing to the cost of the improvement, the city
engineer shall forthwith, or at the council’s discretion, upon the completion of
the improvements, levy an assessment upon the property included in the district.

The assessment shall include as a part of the cost,..thzf,contmct-{m'ee,—or{_he\
estimated costs of construction, together with_the_expense of engineering,

“i‘n‘s’p‘e’c‘tﬁadverti_s@g,_gpg_]_ey)igg and collecting assessments, and all other

“charges which the city or town may have incurred, or expects to incur, in the

maRking and Tirancing of the. improvements,_or_the_portion of the costs
designated by the governing body to be-defrayed-by-special assessmentss (Laws
1915, ch. 120, § 17; C.S. 1920, § 1983; R.S. 1931, § 22-1518; Laws 1937, ch. 14_2
§ 2, C.S. 1945, § 29-2018; W.S. 1957, § 15-463; Laws 1963, ch. 145, § 11; 1963,
ch. 112, § 346))

Applicability of later provisions as to provided by later act applicable to "“ :

apportionment of assessments. - First class municipalities. Henning v. City of ’C:'.spjr-j
city which issued sewer bonds under statute Wyo. 1, 57 P.2d 1264, rehearing denied, 62 P
authorizing assessiments according to arca and 304 (1936). s ot
distance may take preliminary steps and Omitted property, — Assessment w.a:
apportion assessments according 10 area only as-  void hecause some properly in improvem .
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labor, books g and

nd
the city or tow Planks

n treasy
120, § 15, C§ 1920, §l‘§l

1957, § 15—464,: Laws 19¢
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5{ *’ § 15-6-403 CITIES AND TOWNS § 15-6-404
‘ district wasg nol assessed. Bassy, City of Casper, of Casper, 238 Wyo. 387,
( 28 Wyo. 387, 205 p. 1008, rehearing denied, 208
{ P. 439 (1922),

Preparation of

Subslnntial
rolls by Chgineer not city
engineer, — Whet}

ments  gpg bonds
1er or not under § 15-6-101 t

ntial provisipns of law
authorizing construction of Sewers by first class
nay prepare  ¢itjes were valid though levied and jssped
assessment ro], ap assessmentconf:'rmcd by the Pursuant to Jater gt respecting IMprovementg
council is not vojq because the city engineer did by a) Municipalitjes, Henm'ng v. Consolidated
not prepare the roll as provided Ly this section, Bidg.
! inview of § 15-6-442, Providing th
objection to the validi

an Co., 50 Wyo. 315, 62 P.2d
atitshall be no  (193),
ty of an agg

N space or Spaces; t
materials or work and of 3 €ngineering ang necessary for the
1 improvement done under the directjop, of the city or town engineer; ascertaining

the Ownership of the lots or barcels of Jang included in

the assessment district;
advertising, mailing and pubh’shing all notices; and a)j
labor, books and blap

accounting ang clerica)
ks expended Or used by the ¢ r town comptro]er and

improvements, (Laws 1915, ch.
-S. 1931, § 22-1516; C.S. 1945, § 29-2016; W S,
aws 1965, ch. 112, § 347.)

essment that jt CJs. reference, — g3 CJs. Municipa)
: was made by ap, unauthorized offjce, Or person Corporations § 1411,
=k if confirmed by the city authorities, Bagg v. City
it
¥ § 15-6-403 Items of cost to pe assessed
‘ When any authorized Joca) Improvement 18 ordered, there shall be Included jp
the cost ang éxpense thereof to be assessed agajngt the Property Specially
i benefited ang included in the dish'ict‘created to
! cost of that portion of the jm

surveying

120, § 15; ¢,
1957, § 15-464; 1,

o el v 0 7 g4
v s

5
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I
—
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o
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by all Municipalities. Henning v. Consolidateq
bonds issued in substantia] Bldg. & Loan Co., 50 Wyo. 315, 62 P.og 540
compliance with esseny: isi of law (1936),
i CJ.S. reference, — 63 CJ.S. Municipal
issued Corporations § 1398.
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t’J § 15-6-404 WYOMING STATUTES 1977 § 15-6-404 % 7 § 156-40,
i A (i) Each one-half block or fraction thereof within the district contiguous their chy
'ih to each street, alley, avenue, boulevard or parkway in or along which the inprovem
e improvement or improvements are to be made, shall be divided, irrespective share of ¢}
I of number and location of lots, into three (3) equal subdivisions parallel to arbitrary
g such street, alley, avenue, boulevard or parkway to be improved. The of the proje
i l‘ subdivisions shall be numbered one (1), two (2), and three (3) respectively, s conclusjy,
1] beginning next to the street, alley, avenue, boulevard or parkway. The total (e) Each ¢
% assessment for each half block or fraction thereof abutting on either side levy and ¢
;rif:; of each street, alley, avenue, boulevard or parkway to be improved, as fixed redemptiop,
! by the governing body, shall be apportioned as follows: assessmentg
L. (A) Subdivision number one (1) — Sixty percent (60%); C i Laws 1937, ¢]
: (B) Subdivision number two (2) — Thirty percent (30%); : s § 15465; L,
| (C) Subdivision number three (3) — Ten percent (10%). ] <
) (i) Each one-half block contiguous to each street, alley, avenue, ) Editor's noge,
2% boulevard or parkway in or along which the improvement or improvements S‘Z’E’J‘{ were deg
el . ory Provisip
I are to be made shall be assessed on an area basis, so that the assessment Section 15.6 14
! against each piece of property assessed shall be in the proportion that the - . inconsisteny, The.
34 square footage of that piece of property bears to the total square footage .. “"°°7”0”‘f‘>' the latte
71 of the assessable property within the half block; } 6 Wyo, 19, 23'73;
(i) Each piece of property abutting on the street, alley, avenue, Authority 1o |
3 boulevard or parkway in or along which the improvement or improvements o ,”E'll',’:';;‘:f ~ 1
4 are to be made shall be assessed on a lineal foot basis so that the total ; ceneraly 'b“e';g:g;'z"
assessment against each piece of a property shall be in the proportion that SU21 10 be raghe ;ast:
54 the abutting lineal footage of that piece of property bears to the total ¥ "".’\_}:)Or]'g}g Marion v, (
% abutting lineal footage of the property to be assessed for the same ) 424,13 1. E’df;gtsfigr
improvement or improvements; 0. 855, C1. 359 5,
1. (iv) Each piece of property which the governing body reasonably _..“t':‘br-?n'ch of tayjr
3] determines to be benefited by the proposed improvement, regardless of . ~;...._.,-h,,.‘.c'é-zn:g‘:"dcl'l
{ whether the improvement is located in and along a street, alley, avenue, - iTovemengg xs: brt:
i boulevard or parkway, and regardless of whether the property lies withjn ,:._:",‘,'.'i,':ljc*?fis _\_*'if‘h.fn it M
23 the half block abutting the improvement, shall be assessed on an area basis, Veans M':{;E—‘;'[’: 193
! ) or lme;al foqt bas:s., or any other uniform basis so that property similariy R ) gy bé:,{i‘
: benefited will be similarly assessed. ' Lo clear, gap
F; (¢) Regardiess of the method or methods of computation selected by the S Ao the Jegigay,

nlin

the center of the block or within the halfblock, the assessment may be !e:“:ed 1O requirg
and the assessment lien thereby inade to attach, upon all of a piece of beneiized
pbroperty so as to avoid the imposition of a Jian upon 2 part of a subdivided ot
or parcel under common ownership and use. In the case of any irregular-shaped
or nonuniform block or lot, tract, parcel of land or othér unit of property 0 e
assessed, an appropriate adjustiment may be made, so that thie assessment e®

b

RATEIR .’“

TR,

) . . - ; é “Laramie, 475 p g
governing body, and notwithstanding the provisions made for computation @ i g '€ 472 pp
|
!
i
{
i

City
against shall be in proportion to the benefits derived. o tniee }'ndf:
i (d) More than one (1) improvement may be combined in a single P 3f‘;4’ihfanngd9},
"‘"i improvement district when the governing body determines thut suc3 . g B 2025
: combination is both efficient and economical. If the coml?maf—‘on i: $ . "'nclu:.f?,_.[fl“?rol
improvements are separate and distinct by reason of substantial d,fferenf*!_ .i? CTE e age:t&"
- Y N i Y

170

. , e et 1

o

ik - VOO ~z o ——— - s it
S AT T T T e e e
<. - JRpC STy % g 3



i " . . ‘.
ey, <}&z.m'wn?ﬁzig-5:m@ﬁwﬁx" Tortas SOV

Q' J § 15-6-404 CITIES AND TOWNS

their character or ]ocntion, or oth
improvement shall pe Segregated for the levy of assessments ang
share of he incidenty] Costs allocateg to each improvement. In th
arbitrary or unreasonabje abuse of discretion, i
of the Project constityty

Ng a separate improve
15 conclusjye,

(e) Each city and towp, m
levy ang collect

§ 15-6-404

Crwise, the estimated Costs of euch

ay adopt a]) ordinance
the specia] assessment apg idi

tonveyance of lands sq)q for nOnpayment of Special

assessmentg. (Laws 1915, ch. 120, § 18; CS. 1920, § 1984; R S. 1031, 22-1519:
Laws 1937, ch. 142,8 3;cg. 1945, § 29-2019: 1

» L.aws 1957 ol 112, § o. Ww.S. 1957,
§ 15-465; Layys 1963, ch. 145, ¢

’
12; 1965, ¢h. 112, § 348.)

Editor's nole. — Most of the cases noted pe assessed, speh determmation 13 well nigh
below were decided under foyrmer similar conclusive, Ip reAppealofChimgo&\’W R
Statutory brovisjong.

70 Wyo. 84, 246 P.ag 759 rehearing denjed 7g
Section 15-6-103 ang this section are not  Wyo, 118, 247 p.oqg 660 (19 i
inconsislent. The fo

Fmer section cannot be sajg Lander, 394 P2d 919 (Wyo. 1964), cert.'denied
to contro) the lutter, Appeal of Chicago & N.w. 380 U.S. 923
207

- 9235, 85 8. Gy, 929,13 L. By 2d 819
.2d 789, rehearing denieq, rehe:xring denied, 330 U.S. 489, g5
0 Wyo, 119, 247 P2d g0 (1952),

S.Ct. 1332, 14
L. B 24 253 (1965).

Authority to Jevy aAssessments g well Where there is neo evidence of fraugd,
estiablished, The j arbitrarinesg or p;

K Determinatiyn by city

righbof-way Was  benefited by

the day to question thej, improvement and wag subject o assessment,

#uthority. Marior, v City a was conclusive o the supreme court where

' there was ng evidence thyt delermination by city

» arbitrariness or

Judicia) decisjons on
leyislation aulhorizing special Aassessments haye

Street

of the taxing Power,  contentipp no specia) benefit conferred, — T,

“Iincluded withjy ;. Mealey . City of Larainje, right-of-way of 5 railway €ompany is assessalle
2 Py 787 {(Wyo, 1470), for stree( improvements un
Meang of 'ef{ecting tax neiasure, — A tax  Notwithstang

!

i “hirovements jy 5 branch
y b

4

ler this Sectioh,

ing the ontentior: thay pg Special
[ SR W] oy be effecied Ly any Means other benefn.s. are conferred op the i~:.|i‘wa_\' Company .
] an g clear definite ang .un;:mbiguuus ¥ the Provements. [ reAppeai céfChicage&
~ : “tlemeny of the legislali\'e aulhurity. Meuiey v, N“?' h,}.'" 79 Wyo. 84, 240, P2 789, r_e)heanng
S ; Y Laramie 172 Py 787 (Wyg 1970) dc'ned, 70 Wyo, 119, 247 } .2d G6Go (1952),

"{' é ('.m. o l’ - p t' e _"’ ’ . “This sectiyn pruvideg alternative methods of
] < R 1Y no reqmre 0 CONSi er ax

3 RUTTITIN in fixing ‘SSessmenty,

s allveatinn, Marien v, City of Lander, 394 P.2g
= Even g0 (Wyo. 1964), ( opt

! C , - denicd, 380 U.S. 925, 85 S.
3 . | ';"::m:: that th of certain Ct. 929,131, 2 8

€ assessed valuatioy
‘ulorem

. Ed 9 0, i'eheuring denied, 380
“X purposes U.S. 989, &5 S.Ct. 1352, 14 L. Ed. 29 253 (18965).
i o broper)y before e court, there g no Whatever method
i T hremeny that comyiels the City to take Such : :
1 s )

or combinatign of
nto consid ratjpp

e methads, jy utilized results Primau facje in an

..... i ' Mixing and cquil angd uniform allocatiyn, Marion v, City of
5 o Ming the 48sessient of specia) benefits, Lander 39 poy 910 (Wyo 1964), cert, denied
[ = e Gy of andur, 39 b g g CVye 40 4s 55, 85 S. C1. G5, 19 1" Ed. 2d g0,
: ot denied, 38 17 g 025,858, (102913 rehearing denicd, 3% U.S.989,85 5. Ct. 1339 14
i : . ":"J_':l 0. r(-hearing d(_‘ﬂl.(.‘d, 3b0 L‘S 989, 85 L Ed 2d 283 (]9’05) ’ !
; : I '. ..,..._. 191 kg 2d 283 (1963). Omission u{pruperly.~Assess’ncnt was not
i B CCTmination that Property g bencefiteq, void becuyge Some property Improvement
1 .7 .“l “nclugive When the lcgisi:xture, or  district was not assessed. B
:.‘ .,;; o Uelepateq agent for gl

assv. City of Casper,
burpose, oy Wyo. 387, 205 p, 1008, rehearing denied, 208
and shaj) P 449 {1922
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§ 156-405 WYOMING STATUTES 1977

Second nssessment of corner Juot, — Mere

§ 15-6-405

sewer corstructed through the other street upon
fact that corner lot has Leen once assessed for  which it abuts. McGarvey v. Swan, 17 Wyo. 120,
sewer construction alony it front street does 96 P. 697 (1908),

not nceessarily furnish vonstitutional reason CJS. reference, — 63 CJS. Municipal
why it may not be subscquently assessed for Corporations 8§ 1291, 1359, 1417 et seq.

§ 15-6-405. Assessment roll to he ﬁled} hearing; notice; action by
governing  body; objections; amendments;
certification of roll,

(a) When an assessment ro]] for localimprovements has been prepared it shall
~De filed with the clerk of the ¢ vn. The governing body shall then fix a
date for hearing upon the roll before it and direct the clerk to give notice of the
time and place of the hearing. Any person may object to the toll in Writing anc Z and
Wns with the clerk, on or before the date of the hearing. At the
time and place fixed and at her times to which the hearing 1nay be

ontinued, the governing body shall sit as a board of equalization to consider the.

roll. At the hearing, or hearings, the governing body will consider eo jections
or any part thereof, and correct, revise, raise, lower, change or modify the roll
Or any part thereof, or set it aside and order that the roll assessments be made

€ NOVvo, in a manner appearing just and equitable, and then proceed to confirm

the roll by ordinance. The notice of the hearing shall be puhlis} st twice,
b

 two (2) weekly publications, in a newspaper of general circulation jn the city
Cm,—a[‘mffm‘dmmﬁ@apﬁbetween tlie date of the

Tfirst publication and the date fixed Tor the hearing.

(b) The notice shall also be given by the clerk, or his deputy by deposit of the
notice, at least fifteen (15) days prior to the date fixed for hearing in the United
States mails, postage prepaid, as first class mail, addressed to the last known
Owner or owners of each tract being assessed, addressed to their last known
addresses. In the absence of fraud the failure to majl any notice does not
invalidate any assessment or any proceedings under this chapter. Any ]is't of
names or addresses pertaining to any district may be revised from time to time,
but it need not be revised more frequently than [at] twelve (12) month intef'\'al_s.
Any mailing of notice prescribed by this chapter shall be verificd by the affidavit
or certificate of the person mailing the notice, und the verification shall be
retained in the records of the city or town atleast until all assessments and bonds
Pbertaining thereto have been paid in full. :

(c) All objections to the roll shall state clearly the grounds of objections_ nr‘!d
unless made within the time and in the manner prescribed are COI]C]'HSI\'GI)"
presumed to have been waived. When any roll is amended so as to raise any

_:_i_s_sgssme.nt;QLLQi_n_cLJ_de_Qx_niti:(_i-propert , @ new time and place for hearing,

and a new rotice of heuring on the amended roll shall be fixed and given LN
the case of an original hearing. However, when any property has been entersy

Bﬁginally upan the roll and _t_l_]_e_gssessment._gngn_thg IIEQP?EFX__haS"’_’.OF.P.CF:*
Taised, no objections theroto may be considered by the governing body or by e
COUrf on appeil; Tnless they-were made in.writing at or before the date fixed iof

Pl P
the original hearing. When an asscssment yol) has been confirmed, it'shall '

e —
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Certified ¢
(Laws 19
ch. 142 5 ,
1965, ch. 1

Notice ang
Process, __ D

earing 4t som

P 1008, rehearing
IS section's

hearing upon the 3

o meet dye .

JAmprovementg has p
Lfmdcr, 394 p.og ¢
35}? us. 925, g5 S.«(
rehearing denieq, 3§0
L. Ed. o4 283 ( 1963),
] Apph'cubi!ity. —

SeNnce of fraye
re adequate
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Laws 1915, ch,
ch. 142 § 4; CS.

.S. 20; Laws 1937,
, WS, 1957, § 15-466; Laws 1963, ch. 145, § 13;
1965, ch, 112, § 349.)

délerrpining and cqualizing assessmentg against
the Property jy the distriet

“p
)
&
g8
IR
| .
00—~
[=%
(3]
3
o
~O.
o
o
o
[t
Qt
1
Iy
59
[+
[2¢]

52,14 L, Ed. 24 283 (1965).
if legislature did not intend by

§ ]5-6-408, making confirmation by the councjl
re  final ang conclusive gorq:

W @ e
o
N
wn
o
A I
3
™
5
&
—
1)
i
o
I

> of proposeq improrement,
a8 required by & 15-6-202,
ing denied, 208 1. 439 (1923), ad
n's 31

uit to enjoin collection of

Casper, 23 Wyo. 387 . 2 rehea}ing
denied, 208 P. 439 (1922),

350 US. 925, 85 § Ct

- 929, 13 L. Ed. 94 810, officers ar,. daj
rehearing denieq, 380 U.g. 989, 85§, Ct. 1352, 14 i i
L Ed. 2d 283 (1965),

filing objections to and
M0t appealin from ¢ i confirmation compliarce, —
bonds issued jn subs

FTeTe
S RSTAT IV AY VTa T I 1Y b
S i “"“"‘l’{l"ﬁ-'f .
A" 'dﬂ- ” e i

<

=)

Lid

(=]

=L

=

=

[=]

=]

[0

a

(=]

b=

n

=

Q

~

e St

seuds

; J.S. reference, __ 63 CJS.
In absence of fraug, € Provisions of

.-\Iunicipal
Corporau'uns § 1443 ¢ seq
adequate for the Purpose of

L Y 15.6.404, Assessment lien,

acts, parcels of land ang other Property,
4y the cost ang €xpense, in who)e or
Ssessed and the
be a Jiep upon the
i in the hands of the

to collect the yoo ien shall be bitramount

oy
(e
Ao
.
-
(]
8
g
28]
wn
w
m
-
&
a.
oy
5
o

tre en gty

g
'

¥
Hau,

‘.v”"'“.
Ny
)

. :ﬁ,’?x-»"?)‘."_ :

i
N

)
Lon

L
L e o

A



§ 156-407 WYOMING STATUTES 1977 § 15-6-407
and superior to any other lien or incumbrance whatsoever, created before or
after except a lien for assessments for general taxes. (Laws 1915, ch. 120, & 20;

C.S. 1920, § 1986; R.S. 1931, § 22-1521; CS. 1945, § 29-2021; W.S. 1957,

§ 15:467; Laws 1965, ch. 112, § 350.)

Assessments are limited to the costs and
expenses of the improvement, and bonds are
apparently authorized to be issued in the same
amount, though not greater, und" the ¢ity is not
liable for any deficiency subsequently arising.
Richardson v. City of Casper, 48 Wyo. 219, 45
P.2d 1 (1935).

No priorities. — Liens of specinl assessinents
levied to puy bonds issued for special
improvements, such as grading, paving, sewer,
etc., have no priority one over the other, hut are
of egual rank regardless of the time they were
created. Willard v. Morton, 50 Wyo. 72, 59 P.2d

Limitation of actions,. — Holder of
improvement bonds need not continuously
search municipal records to ascertain whether
municipal of ficers are doing their statutory duty
and lunitation against action by him Lased on
treasurer's reduction of assessments does not
coinmence running until he acquires actual
notice thereof. Gray v. Town of Therinopolis, 33
F. Supp. 73 (D. Wyo. 1936).

Law review. — See “Tax Lien Priority,” 4
Wyo. L.J. 255 (1950). ;
CJ.S. referecnce. — 63 CJ.S. Municipal

Corporations § 1564 et seq.

338 (1936).

§ 15-6-407. Appeals from decisions of governing body.

The decision of the governing body upon any objections made within the time
and in the manner prescribed, may be reviewed by the district court upon appeal
in the following manner. The appeal shall be taken by filing written notice of
appeal with the clerk of the city or town and with the clerk of the district court”
in the county in which the cily or town is situated within ten (10) days after the
ordinance confirming the assessment roll becomes effective. The notice shall-
describe the property and set forth the objections of the appellant to the
assessment. Within ten (10) days after filing the notice of appeal with the clerk
of the district court, the appellant shall file with the clerk of the district conrt,
a transcript consisting of the assessment roll and his objections thereto, together
with the ordinance confirming the assessment roll, and the record of the
governing body with reference to the assessment. The transcript, npon payment
of the necessary fees, shall be furnished by the city or town clerk and certified
by him to contain full, true and correct copies of all matters and proceedings
required to be included in the transeript. The fees shall be the same as the fees
payable to the clerk of the district court for the preparation and certification of
transcripts on appeal to the supreme court in civil actions. At the time of the
filing of the notice of appeal with the clerk of the district court, the appel!ant
shall execute and file with the clerk of the district court a sufficient bond in a
penal sum of two hundred dollars ($200.00), with at least two (2) sureties, to b?
approved by the judge of the court, conditioned to prosecute the appeal without
delay and, if unsuccessful, to pay all costs to which the city or town is put by
the appeal. The court may order the appellant upon application, to execute and
file such additional bond or bonds as the case may require. Within three (3) cays
after the transcript is filed in the district court the appellant shall give written
notice to the head of the legal department of the city or town, and to the ¢ty
clerk, that the transcript is filed. The notice shall state a time (not less than three
(3) days from the service thereof) when the appellant will call up the cause IO‘? ‘
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§ 15-6-409 WYOMING STATUTES 1977 § 15-6-410

of any lien issued therefor, except injunction proceedings to prevent the sale of
any real estate on the grounds that the property about to be sold does not appear
upon the assessment roll, or that the assessment has been paid. (Laws 1915, ch.
120, § 22; C.S. 1920, § 1988; R.S. 1931, § 22-1528; C.S. 1945, § 29-2023; W.S.
1357, § 15-469; Laws 1365, ch. 112, § 352))

CJ.S. reference.

— 63 CJS. Municipal
Corporations § 1469,

§ 15-6-409. Time of bPayment; interest; penalty; collection and
enforcement of assessments becoming liens.

The city or town shall, in the ordinance confirming the assessment rol]

percent (5%), as prescribed by general ordinance. Interest and penalty shall be
included in, and made 2 part of, the assessment lien. All Jocal assessments
becoming a lien upon any property in any city or town shall be collected by the
treasurer, and all such liens shall be enforced in the manner provided. However,
in cities and towns other than cities of the first class, delinquent assessments

tax rolls and collected as other general
shall remit to the city treasurer on the
(L.aws 1915, ch. 120, § 23; C.S. 1920,
§ 29-2024; W S. 1957, § 15-470; Laws

tenth of each month all sums so collected.
1965, ch. 112, § _353.)

Cross reference. — As to interest rates
generally, see § 40-14-106 (e).

CJS. refercnce. — 64
Corporations §§ 2064, 2113,

§ 15-6-410. Sale-of property for delinquent assessments.

(a) Any city or town may hy general ordinance provide for the sale of property
described in any local assessment roll, after the assessment or any installment -
has become delinquent, for the amount of the delinquent assessment, or -
installiment, together with penalty and interest aceruing to date of sale; for the
costs of such sale; for the execution and delivery by the treasurer of the city or -
town of certificates of sale to the purchaser; and for the exccution by Lbe
treasurer of an assessiment deed to the person entitled.

(b) The treasurer shal give notice of such sales by publishing a notice onc:3 )
week for three (3) consecutive weeks in a newspaper published within the cF |
or town, or if there ig none, then in a newspaper of general cirenlation witht?
the county. The notice shall contain a list of all property upon which assessmead
are delinquent with the ainount of the assessments, interest, penalies and ccs3
to date of sale, including the cost of advertising the sale, together with the pss=eh

176

or delinquent installments thereof, shall be certified to the trezsurer of the .
county in which the city or town is situate and by hin entered upon the general

taxes are collected. The county treasurer

§ 1989; R.S. 1931, § 22-1524; C.S. 1945, -

C.J.S. Municipal

LYo

:

i

i
%
£
£
5
5

TTeran g

g

! prop:
or msta]lment Is¢

ot, tract Or parce
order jp which th,
(c) Al lots, tra.
and unpajq loca] a5
to pa).r the amount
t Creisng bidder f,
Sufficient to pay th
t' ereof, with intere,

for the

; R.S. 19
Laws 1965, cp. 112 &

City i§ no.t liab)e intgrt fo
€ ety is poy liable jp

b ahaie, ../mn&.-nﬂ.-»dh:v@%g‘—
Y LAY

Iorssment

. S, no
e d

' ; o im
¢t and apply the specila

§ 1.
N 10-6411‘ Retl]r

. n of
;rllinn fifteen (15) days
T-I:.i.:r_- ,reid N the ag €sSment
< thesae S he comprg)

e zd &, with Statemen
'-'(J. 9: [¢] whom sold and the
g 6-91; 1931, § o

> ¢h 112, § 355




§ 15-6-410

{ leof
5 notl appear
! 3 1915: Ch'
'023; W.S.

| ion and

JIGR

- -ment roll

f, shall be
jn' at a rate
ints thereof,
[ »than five

1y shall be -

issessments
{ :ed by the
L. However,
ssessments,
{ -er of the
| le general
iy treasurer
g cted.
[ C... 1945,

. Municipal

1 s,

rof property
installment
{ sment, or
sale; for the
f the City or
| m by the

iotice once 3
# n the city
4 on within
1ssessments
¢~ and costs
1 henames

s, @f’ K

1)

"

;‘fd'_

E,

. m—e

N aresen

i

[ SR W

§ 15-6-41] CITIES AND TOWNS

r the words “un
ice shall Specify

front dooy of t

.and sh
sale shaj) .be d

€ governing body ho)
2y, omitting Sundays
assessment rol] on wh;

City or town for the w
any bidder 1o whom
assessment, interest
following the sale, th

City is not liahle in

tort for failure to collect, Richardson v. Cily of Caspe
— The city js not liable in tort for its fajlure to P24 (1935),
make any effort to collect Special assessments
levied o bay special im

Bondholder ma
does not, — The ¢
provide for enfg

Yy collect
ity may by
2ssessments. Richards

Wyo. 219745 pog 1 (g 935).”

of Property subject thereto, by
obligatory upon it to do so, p
In tort action “againgt city for failure to upon city to col)
berform jtg allzged dutjes In collecting ang
2hplyving special Ssessinents

to the payment of
fpecial improvement bonds, city was nof liable ag
j ation of liability, .
to enforce the
imposed upon the
ecial assessments,

Bave holders right
1=<=L-ssments, no duty being

- Teference, — gy
tity tg collect ang apply thesp

Corporations § 2084 et seq.

§ 15-6-411. Return of g

Within fiftee
“tseribed ip the
male return to t

ale,

n (15) days after t
assessment rolls, a
he comptroller, or o
ith a statement of hjs

he completiop of
nd authorjye
ther officer by whom the warran
action thereon, s
paid for each. (1
» CS. 1945, § o

the sale of

S A b gy e

known owners,’
the time and Pl

all be made betwee

Parately and ip the

assessment jf city

reement of assessm

ond owner may do so. Richardsop v. City of
Casper, 48 Wyo. 219, 45 P.2d 1

CJS. Municipa)

d to be sold, the tre

howing all the property sold
-Aws 1915, ch. 120, §
9-2026; W.S. 1957, §

e b o, A Ay .._'—.-\..—'_g...(—-‘—-g_

13

§ 15-6-411

"as they appear
ace of sale, and

n the hours
all take place at the
ds its sessions, The.
and legal holidays,
ch any assessment,

SR A

Oy,
Av‘-

o~
4

be public, ang each

r, 48 Wyo, 219, 45

general ordinance
ents and sale
t it is not

(1935).

all property
asurer shaj]
t was issued




§ 15-6-412 WYOMING STATUTES 19717 § 15-6-413

§ 15-6-412. Certificate of sale; recordation by purchaser;
custodian of certificates of property sold city or
town; sale of city’s or town’s certificates.

(a) After receiving the amount of the assessment, penalty, interest, costs and
charges, the treasurer shall make out a certificate, dated on the day of sale,
stating (when known) the name of the owner as given on the assessment roll,
a description of the land or other property sold, the amount paid therefor, the
name of the purchaser, that it was sold for the assessment, giving the names
of the streets, or other brief designation of the improvement for which the
assessment was made, and specifying that the purchaser is entitled to a deed two
(2) years from the date of sale, unless redemption is made. The certificate shall
be signed by the treasurer, and delivered to the purchaser who shall record it
in the county clerk’s office in the county in which the lands or other property:
is situated within three (3) months from the date thereof. If not recorded within
that time, the lien thereof shall be postponed to claims of subsequent purchasers
and incumbrances [incumbrancers] for value and in good faith who become such
while it is unrecorded. - . )

(b) The city or town comptroller, if there is such, and if not then the city or
town clerk, shall be the custodian of all certificates for property sold to the city
or town. At any time within two (2) years from the date of a certificate and
before redemption of the property, he shall sell and transfer any certificate to,
any person who presents to him the treasurer’s receipt evidencing payment of -
the amount for which the property described was stricken off to the city, with
interest subsequently accrued to the date of payment. The comptroller or clerk
may, if authorized by the governing body, sell and transfer any certificate in
like manner after the expiration of two (2) years from the date of the certificate.
(Laws 1915, ch. 120, § 26; C.S. 1920, § 1992; R.S. 1931, § 22-1527; C.S. 1945,
§ 29-2027, W.S.1957, § 15-473; Laws 1965, ch. 112, § 356.)

C.J.S. reference. — 64 CJ.S. Municipal
Corporations § 2091.

§ 15-6-413. Assessments to he separate fund; use.

All moneys collected by the treasurer upon any assessments under this
chapter shall be kept as a separate fund, to be known as “local improvement
fund, district no. . ... ” or by any other appropriate designation approved by the
governing body, and be used for the retirement of any obligation or debt created
in the construction of the improvement. (Laws 1915, ch. 120, § 27, C.S. 1920, -
§ 1993; R.S. 1931, § 22-1528; Laws 1937, ch. 142, & 5; C.5. 1945, § 29-2028; W.5
1957, § 15-474; Laws 1965, ch. 112, § 357.) )

C.J.S. reference. — 64 C.J.S. Municipal : & v
Corporations §§ 1957, 2119. B
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notice to owner.

to interect rates
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156418 4 : i § 15-6-419 CITIES AND TOWNS § 15-6-419 '
IS L ipal : the purchaser of the certificate of sale or hijg assigns. If no redemption is made
: within the period of two (2) years, the treasurer shall, on demand of the
purchaser or his assigns, and the surrender to him of the certificate of sale
: Execute to the purchaser or his assigns, a deed for the Property. No deed may
[ be executed untj] the holder of the certificate of sale has notified the owners of
taption has the Property that he holds the certificate, and that he will demand a deed
1 e of any therefor. The notice shall be given by personal service upon the owners,
J'cLion to the However, if the Owners are nonresidents of the state or cannot be found within
»ss than the the state after diligent search, then the notice may be given by publication ina
' nputcd_on Newspaper of general circulation within the city or town once a week for three
i execuhpn ¢z Iy Successive weeks. The notice and return thereof, with the affidavit of the
roperty with F Person, or in case of 4 city or town, of the comptroller or clerk, claimi
{ 1 shall pay showing that service was made, sha
{ cessary to . is not made within sixty (60) days a
ther with all first publication of the notice, the h
q a deed. The deed shall be execut
| e property =Y certificate, and after payment of al
specified, sell or instal]ments, and certificates of
y+body holds special or loca) assessments, wheth
| :00) o’clock the issuance of the certificates
riy from s_ale town for the face amount of the certificate o
/n S0 require. -

H rpubHShed
| newspaper
S Sh_a“ G]apse
I d'gpeé'tsy .- certificate of sale, the notice to t
| 2-.032; Lo

)

2 acknowledged by the city or tow

nd is prima facie evidence
| i that the property wag assessed according to law; that it Wvas not redcemed; that
| ime “'f‘e’%;h% due notice of demand for deed had been given, and that the berson executing the
A, 50 Wyo. T, deed wasg the Proper officer, The deed is conclusiy
_ of all o
|

e evidence of the regularity

and including the execution

le to the property described,

led for cities ang towns, stripped of a|] liens and claims

except assessments for local improvements or installments thereof, not
de]inquent. (Laws 1915, ch

- 120, § 32; C8. 1920, § 1998; R.S. 1931, § 22-1533;
CS. 1945, § 29-2033; w.S. 1957, § 15-479; Laws 1965, ch. 112, § 362.)

rnent; deed;

T

of the deed, and shall cony

ey the entire fee simple tit
except as otherwise provic

{ aption by the
:ntative at eny
{ vment to the
| -as sold, with
th all taxes and
l‘i eveon paid by

w ——
e o2
e

Cross reference. — Ag
Senerally, see § 40-14-106 (e).

to interest rateg C.J.S. reference. — g4 CJ.S.

Municipal
Corporations § 2100 et seq.

ey e

§ 15-6-419, Foreclosuy

g re of delinque
nless writte

unt thereof, li
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Joat received to
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i t under any single
f the property delinquen et EhE e
o et o assfcil' ¢ owners or persons interes el o il ariony ]1.ens
e a(]i] Or;:ryti(;s dlcfendant in the action tt?effoor:ecci)ose’d e proceedmgh.
ay be joined as ~ installments, may be f inth proecdin
?(])l‘):iclinqllen.t assessmgntil'(i);c;nEZfore the court \v1t11out(]?n311;232 .
ke pl‘OceCdmg Shau i X t to allege the passage of theto R LR
proceeding, it is suifi'lt.lenrnﬂ(ir]g S improveme}? ’dqte eing of e
e e t £he confirmation thereof, ?de 1-i‘or o the o aebincy
R et aSSGS_S”;:e?h,nent and that it was not pai Puthenticated St €
b e? at )i a;ld confirmatory o'rder, O;d roceedings omented
ol s a:qsessmegt}:g regularity and legality ofé etr; T ar Fotidh \ihcat
i Nl O'd n of proof is upon the defen ?:r]ac't P )
o .bUl. i rested in any particular lot, i the Cnitnsy i
e Olt: pa'rtlflfd]:dcin the suit suffer a detf;;, énd B grdz
ther property inc et ety and or
;]dgment & foredosgrfhznadct?;]] may proceed as t? t:: ;er;ntaelly t}%e e SR
e thel'eon,.an nt of the court shall specify ; (I;)osts e A
and property. The -Ju.dg]r]neent with interest, penalty ar.lt jn thé N
e e et ot rr?ce]s)of]and and other proper yd any fnge 21y e '
gner andfpatl oAy iy judgrlignt, 'a]t]he subject of the appeal. £3
it ha; ;Ch; ifixeccept i propertyt}“;l}jt]z}:t::; lots, tracts or par]c]e.]s Si
invalidate or dela ihe property | g s or e
lIn o B Ehes%(;:i”tf)ge];force the judgment anti:é\gis b0 e one (1) ;'
] propertyf fhe decree. Judgment may be.te_ninvowed, oy ¢ c911rt :
s ~cels of land or other prope1by]ance. o proceechpgs
ey g Fra?ts.o}t n Bty o 07 he a]e period of redemption,
s retairt] ljélr}i(ygc;;oe?]t o appeal,g r(ci'ceerdofnsxc;céordance with thi s}?\;
e , e concy rages. (Laws ,
z:]? R issuance]c? i d:: ?‘oi}:cl]osure of real —este.xtéa énolr;is,% 2é_2034; e
R proé)esrt{QSZOO § I;999; R.S. 1931, § 22-1534; C. 3 ’
‘1:}5'5,}22’ fsféo; Laws 1965, ch. 112, § 363)

A

i

Cf

j lofim‘alidit)".i— . i
ol e i in which . 13,
: assessment held 'Cxt) n;)t l{)(;ing pm-ty_ A 'a(:hc::)t lgound o “"
Judgment on bo}r:d]sl W hoefr?ocai improvement Clt{ss?r?ents were held ’“mhfh’:mfore by
" HE R Y U older . ty assc 4 et ’ e
invalid, — Where inst abutling property R iyl ) fore, .
L agains ; nd the judg his section, o
rers o v Shecal sskesaens : e & ety e o g
gwners to cnforcle Speg’:]paarty to that actmg, proz:sqlrc:)x:its e 4 proc}?‘ed{!]%e];?r:ﬁed. oo
'ity to hecom ing invalid, assessme ment within time B g 261, o
ca}]]'f:g Lip:: ;efused, assessmen(tis rg?:%oncno\mx;e‘ sses reanseCs‘Zz;c;T ‘50 i l’q?s)P.Zd ] :
he i andzmus Lo ¢ ;. City o ) PRI
he was not obliged to brn](,gss:nbut was entitled to "h?atr)ing denied, 62 P.2d 3:;)4 ((JIJ.S. Municioal & :
e sk S A st éity for the sum @ue reC 1S. reference. — G : :
personal judgment,aga‘:“éiw of Casper. 50 Wyo. Cm_bo'mﬁons pees
e bondséé{ienn;}?gar.ing -denied, 62 1'.2d 304
1, 57 P.2d 1264, r
(1936).

§ 15-6-419 Q

&k

When t}
enfOrCemen
chapter doq
installment
ordinance ¢
3SSessment
Manner preg
S 221535, ¢,

No prioritjes, .

levied to ay
fmprovemeng, st
ete, h

*» N18Ve no pripy

§ 15-6-421.

(a) Any city ¢
of deh’nquency
Penalty and int,
constitute 5 lien
shall beay intere

ber year angd p,

issuance ip the s

estate aye forec]q

be sold to any pe

the city or town n

Payment of the pr

evidence that the
at the time assesse
the assessment
certificate,

(b) No certificat,
aSsessment or inst
affecting the asses;
1920, § 2001; RS 4
Laws 1965, ch. 112

CrOSS rere

rence., —
'\'?nera”y’ see

§ 40-14-10¢
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( 3 L)

enforcement of the lien of any installment

I
IR
§ 156421 ;‘.‘e; 5,%5._
lAzS
I @,
,e § 15-6-420, Enforcement of licng for installments; authorizin '[ {tr t i
[ collection of entire assessment for default in ik Ei;, .
’ installment, ’:’-l L
S i1 g
L When the assessment upon property }i '3 1
1 2

I by any method authorized i this Il By
b chapter does not prevent the enforcement of the lien of any subsequent f" i
he installment yhep it becomes delinquent Any city or town may provide by Yoy
| = ' ordinance that, upon fajlure to pay any installment when due, the entire
' J assessment shall become dye and payable and the collection enforced in the
te @ 3 manner prescribed, (Laws 1915, ch. 120, § 34; CS. 1320, § 2000; R.S. 1931,
B ? § 22.1535: C.Q. 1945, § 29-2035; W.S. 1957, § 15-481; Laws 1965, ch. 112, § 364.)
‘m- No priorities, — Liens of specia) assessments  of equal rank regardless of time when they were
_ levied to pay bonds issued for special created. Willard v, Morton, 50 Wyo. 72, 59 p.og -
P .improvement.s, such as grading, paving, sewer, 338 (1936).
r ete., have no priority one over the other, but are
s
"E § 15-6-421. Certificates of delinquency.
he (a) Any city or town may, by ordinance, provide for the issuance of certificates
0t of deh'nquency for any and a) delinquent assessments or installments and any
). Penalty and interest thereon to date of issuance. The certificates of deh’nquéncy
I constitute a lien against the property upon which assessments were levied, and
!ue shall bear interest from the date of issuance at the rate of twelve percent (12%)
E )( Per year and may pe foreclosed after two (2) years from the date of their
1 't issuance in the Same manner and with the same effect as mortgages upon rea]
fgs estate are foreclosed. The certificates may be issued to the city or town, or may
£, be sold to any person applying for them. They may be assigned in writing, and
l v the city or town may sell and assign any and all certificates issued to it upon the
19, Payment of the principal and acerued Interest, in cash. A certificate is prima facje
£S. evidence that the Jang against which it was issued Was subject to the assessment
at the time assessed, that the Property was assessed ag required by law, and that
1 the assessment or installment was not paid prior to the 1ssuance of the
-3,?— certificate,
*J @ (b) No certificate of delinquency may be issued upon any property for any
assessment or installment during the pendency of any proceedings in court
affecting the assessment or installment thereof. (Laws 1915, ch. 120, § 35; C.S.
1920, § 2001; R.S. 1931, § 22-1536; C.S. 1945, § 29-2036; W.S. 1957, § 15-482;
Laws 1965, ch. 112, § 365) -

Cross reference. — As to interest rates
Renerally, see § 40-14-106 (e).




§ 15-6-424
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§ 15-6-422

. 9 l) p ’o

Lhérwise
roperty o 8
for any cause p the governing
. inadvertence or ent roll g
(a) When by mlstil}(;’s ]lr)]:en omitted from the aﬁziiisor: of the owner of ac?a};
5 0 assessmen . n the applics . to the spe
SUbJect to asses . motion or upo it accord]ng di
its own istrict, assess i . ment, and in
- bOdy may! up?” essment dlstr]c ] f the lmprOVe s e t
ithin the asses ) erty because o ithin the district.
property g . to the omitted prop ther property wi . *tting
" . . tion se
benefits aceruing ents levied upon o first pass a resolu 3
ion to the assessm ing body shall fix assessment, an
proportion h case, the governing omitted from the ting of the
) P: go
() In any such ibed property was ) pear at a meeti .
-ertain desecri ire to object to ap irecting the prope
forth that cer ho may desire ion, and directing ch
— ns w ified in the resolution, : amount whic |
notifying all perso ime specified in t . the hearing the t
. bOdy at a tim t at or prior to d or other property
governing authority to repor r parcel of lan ovided for
board) officer or h Such lot, tract o P . d in the manner pr R the
by eac iled and publlshe h hearmg,
should be borne ion shall be mailed a 02]. After the
. lution shall - -337 {8 15-6-202]. rty had been
omitted. The reso ice in section 15.1 h the prope fby -
.. tice - tter as thoug tion thereof by
the giving of no 1 consider the ma . 11 or any por rer
ing body shall ¢ d may confirm a tified to the treasu
governmg t}]e Original rOll, an h “ then be cerciie § 2002:
; . 1920, *
included upon itted property sha .120,§ 36; C.S. ch
ordinance. The roll of O:Qessments. (Laws 1915, CI]957 § 15-483; Laws 19:53» .
for collection as Ost?,?fé S. 1945, § 29-2037; W.S. !
931, § 22-15317; C.S.
145, 5 14, 1965, h. 112, § 366)

ference. — 64 C.J.S. Municipal
CJS. refe L
Corporations § 2050.

d Eds.

issuance of —
. .50) for the issua o0y
ty cents ($ dollar ($1.0
hall charge fifty ¢ and one ey
each certificat%__("f szligalns ch. 120, § 37; C.S. 1920,
for each deed. (Law :

b i H ')
) e 2
3 §

§ 15-6-424. Lien of purchaser.

delinquent &+
: d plus all nd charges
. he amount pal ies, costs a Y
delinqu ’ the sale w . interest at the »
assessments, or ied before or after is entitled to i - Froms
levied be 3 he purchaser is id by him from*;
thercon whether d paid by him. The p iginal amount paid b ment *
s, and pal the origina date of payment’
or town purposes, 2%) per year on from the da . RS-
ent (1 p t payments 20, § 2004;
e e ey L St LR 38; C.S. 1920, ILA
the date of the sale amlintsp. (Laws 1915, ch. lgg’ § 15-485; Laws 1965, ch 2
of the respectlvecaénollgﬁ § 29-2039; W.S. 1951, :
-1539: C.S. ’ .
1931, § 22-1539;
§ 368.)

.::-JA

rc er t a“y Sale an‘, 0Ol Zed 1 S llalne a(:(lull es a hen on Lhe e
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53,

case the complaint, dec
and deed shal] 5o state
" to twelye percent

(129
Dayment,
(b) In any action to fo,
of the com

Plaint shajj
the Property

is located v
Is struck off
be applied t,
Property yyas
the city or toy
Surplus sha])

discharge I
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; C.S. 1920, § 2005; R

§ 15-486; Laws 1965, ch.

§ 15-6-42¢. L
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§ 15-6.425 CITIES AND TOWNS
Cross reference, —

As to interest rateg
generally, gpp § 40-14-106 (e).

realty pursuant to
) City’s lien for stree
No prioritley, Liens of specia) assessments  faopq which woylg i
levied 1, 3y bonds jsgyeq or specia) different result in foreclosure syit It sets oyt
| e Improvements, such as grading, Paving, sewer, meritoriong defense authorizing setting aside of
h ete., have po Priority one oyer the other, byt are  sale. Elstcrmeyer v. City of Cheyenre, 57 Wyo.
i g of equal rap) regardless of time when they were 256, 116 P.2d 23, (1941), rehearing denied, 57
ey treated. Willarq v. Morton, 50 Wyo. 72, 59 p.og Wyo. 421, 120 p.og 599 (1949),
a] 338 (1936), .. reference, 64 CJS. Municipal
L2 Setting ayige sale to enforce lien of city, — Corporations § 2062,
Lm Vhere petition in action to Set aside sale of
R 3
; ,5 § 15-6-425 Holder of certificate for £eneral taxes tq Pay or take
bhe &l Subject to Joca) assessments; notjce to city or town
B & treasurer of foreclosyre of general tax lien:
_:h distribution of Proceeds from broperty bid in by
i'rt)’ county,
| or

. holder pays the locaj assessm
to twelve Percent (12%) ;
bayment,

(b) In any action to
of the complaint shg]

: €S upon any Property, a copy
! I be serveq on the treasyrer of the city or town in which
f € property is located within five (5) days after it jg filed. When any property

; I s struck off to or big in by the county at any gaje for general taxes, and the

of ; Property is subsequently sold by the county, the proceeds of the sale sha)) first

l‘_*‘O? ! be applied to djs, arge in full the Jiep o, liens for general taxes for Which the

?38' : Property wag sold, and the remainder, or the amount necessary, shal] be Daid to

I the city or town to d;scharge all loca) assessment lieng upon the'property. An

¢ i Surplus shaj) be distributed among the Proper county funds. (Laws 1915, ch. 120,

, i 839 cs 1920, § 2005; RS, 1931, § 22-1540; C.S. 1945, § 29-2040; W S. 1957,

e g§ 3 15-186; Laws 1965, ch. 112, § 369.) :

{r.,unt J#

rges | g 15-6-42¢. Limitation of actions,

q g i  An action to collect any special assessment o installment for loca)

from : fmprox'ements of any kind, or tq enforce the lien of apy such assessment or

AT . ‘iSlal_lment, whether brought bya city or town o by the holder of any certificate

| s. : ' de Inquency, or by any other person having the rightto b

o, g CO_mrpenced Within tep

ring the action, shajj

s become deh’nqnent,

installment has become delinquent. (Laws

1 i aorCho120 8 40; C.S. 1820, § 2006; R.S , 1 C.S. 1945 & 29-2041;
o j *$.1957 § 15-487; Laws 1965, ch. 112, § 370.)
C .

o
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§ 15-6-427

Scetlon upplies to bondholders' right of
action. — This section fixes the time within
which the right of action created by § 15-6-434,
relative to the remedy of local improvement

WYOMING STATUTES 1977

§ 15-6-427

of Casper,-67 Wyo. 473, 226 P.2d 523 (1951)
{decided under former similar provisions).

CJS. reference. — 64 C.J.S. Municipal
Corporations § 2077,

bondholders, must be brought. Guernsey v. City

§ 15-6-427. When reassessments authorized or required.

(a) When special assessments for local improvements have failed to be valid
in whole or in part for any reason, the governing body may reassess the
assessments and enforce their collection in accordance with the provisions of law
&nd ordinance existing at the time the reassessment is made. When, on account
of any mistake, inadvertence or other cause, the amount assessed is not
sufficient to pay the cost and expense of the improvement made and enjoyed by
the owners of property in the assessment district, the governing body shall make
reassessments on all property in the assessment district to pay for the
improvement. The assessment [is] to be made according to the provisions of law
and ordinance existing at the time of its levy. Any city or town may assess or
reassess all property which the governing body finds to be specially benefited
to pay the whole or any portion of the cost and expense of any local improvement
whether or not the property so assessed or reassessed abuts upon, is adjacent
to, or proximate to the improvement, or was included in the original assessment
district. The right to assess all property found to be specially benefited also
applies to any supplemental assessment or reassessment which the city or town
finds necessary to make to provide for any deficiency in any local improvement
district fund caused by the invalidity of any portion of the original assessment
in the improvement district, or where for any cause the amount originally
assessed is not sufficient to pay the cost of the improvement.

(b) When any assessment for any local improvement whether an original
assessment, assessment upon omitted property, supplemental assessment or
reassessment is declared void and its enfercement refused by any court, or for
any cause is set aside, annulled or declared void by any court, either directly or
by virtue of any decision of the court, the governing body shall make a new
assessment or reassessment upon the property which has been or will be
benefited by the local improvement, based upon its actual cost at the time of its
completion. (Laws 1915, ch. 120, § 41; C.S. 1920, § 2007; R.S. 1931, § 22-134X
C.S. 1945, § 29-2042; W.S. 1957, § 15-488; Laws 1965, ch. 112, § 371.)

Bondholders’ remedy. — Owner of bonds
payable only from improvement fund where
bordholders’ remedy upon nonpayment is to
enforce a special assessment must proceed by
mandamus to compel city officials Lo reassess.
Blanchar v. City of Casper, 81 F.2d 452 (10th Cir.
1936).

City not bound by judgment. — City not
party to action in which sewer asses-ments were
declared invalid is not bound by tl.e judgment
and may enforce the assessments by a
proceeding  in  court, or may make a
rezssessment within the time limited. Henning

186

v. City of Casper, 50 Wyo. 1, 57 P.2d 1>
rchearing denied, 62 P.2d 304 (1936). -
Mundamus action preserves bondh.{d—:
right until final judgment. — In mimtl’:-”
action by holders of special assessinent 1:0-':—-"
compel mayor and city council B =
reassessment lo cover deficiency in C"g
assessment, both the written derr}aﬂ.d ‘f‘"’
filing of the suit having been well withi =#

.. NARL S =]
limited by stutute, the general rule s =2 o

action preserves the right until final 1\:.;:,_1

Cuwan v. State ex rel. Blanchar, 33
100 P.2d 427 (1940).
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51) Q '() dismissal of its appeal, whep, only jt became §
{ eterminable .wh.nt. the dui’iciency Was, nclion \‘ﬂ
hal to make well  within he  Jimi Within  schich 5
cover (o Iciency i origina) renSSLssmentmust be made Cowan v g t iy
assess_mcnt, where j rzilroad had tontested rel. m.mchar, 55 Wyq 427, 100 P.2d 4v7 (1310) 4 i&
5 Inclusiop of jts righto[-wa;, and Controverg CJ reference, 63 cJs. _\fur,i;_-,'l,al ‘.-;3
etween ryi) oad ajg eIty was not terminateq Corpor:itions § 1541 ot seq. 1 §§|
untj} apgreed Settlemen( wag berfected by '_:"‘“
L’g : § 15-6-42g, Reassessment ordinance; Property included o, roll;
Fw : effect of Ietting Contract or irreguiarities;
I fnt o limitation On amount, Payment,
Lot @ ] (2) The Eoverning body of any city or town shay Proceed wijth Any assessment
kz i authorizeq by Section 15.1-371 5 15~6~427] by o inance gq ordering and
1 : directing the.preparation f an assessment o) The ro may include ap,
- Property Specially benefited by the improvement, Whether o not it wag included
- m the Origing) assessment district, When assessed the additiona] Droperty
bd becomes & part of e local mprovement district and a]] Payments of
! §nt aSsessmentg shall pe Paid into the ocal Improvement fund to Pay for the
.'gnt improvement
' int (b) The fact thyy the Contract hag been Jet o that the improvement has been
;}so made gpqg COmputed iy whole of N part doeg not preven aking of the
S e assessment, nor docs the Omissjon comply with
r L il the proy : or town, ag t, Detition, notice,
?nt ( I ) €stimate Survey, diagram, Manner of Ietting Contract op
.'i]y Execution of work, or any othey matter Connected yy;jtp, the impro, ément and the
; 5( Irst assessment thereof, Operate tg Invalidate orin any Way affect the makin
, i{il of any assessment authorizeq by sectjop 16.1-371 [ 15-6-427), Iowever, the
T assessment shal] not exceed the actual cogt nd expenge of the improvement,
i ?gr together With the accrued interest thereon, and the cogt of the reassessment. It
| 5 is the intent of this chapter tq make the ¢ogt and expenge of loca] improvements
: g.;, bayable e property Specially benefiteq hercby, notwithstanding the
;?e Proceedingg of the governing body, boa, of public 'y, orks or othe, board
f z':gs officers op authority of the city or town may be fonng rregulay o) defectiye
L2 \-‘hetherjurisdictionai Or otherwige. When the assessment js Completed, 4] sumsg
43 é faid on the Ormer attempteq assessment shall be tredited tq € Property £,
o which they were paid
B (¢) In any case vhere any prope; ty within the Origina) loca) improvement
:;:, d_istrict is not affecteq by Y assessment authorizeq by section 15.1-371
‘;, 3 15-6-407 » 1t need not be entered upon the assessment rol]
() Afrer Certification of the >
toHection, the sam

sess » Without the Imposition of
» ard the notice that the assessments gre In the haqgs
€ treasyyey for collectiop shall pe given as i, the
Ef_Sessment. After delinquency the
~'.:;g,'na] - -

case of ap Origina]
benalty ang interegt shall be charged a5 on :
origina] assessment fo, the improvements was

new assessment, after deiinquency, may he divideq

“vabla
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into equalinstallments ang made payable as the governing body in the ordinance
ordering the new assessment may prescribe. (
§ 2008; R.S. 1931, § 22-1543; C.S. 1945, § 2

1965, ch. 112, § 372.)

§ 15-6-429, Provisions as to original assessments to

reassessments,

All the provisions of assessments authorized
relating to the filing of assessment rolls;
hearing; the confirmation of the roll; the time when assessments become a lien
upon the property assessed; the proceedings
rethod of collecting assessments and all proceedings for enforcing the lien shal)
be conducted the same as in the case of an original assessment,
120, § 43; C.S. 1920, § 2009; R.S. 1931, § 22-1544; C

WYOMING STATUTES 1977 .

1957, § 15-490; Laws 1365, ch. 112, § 373.)

§ 15-6-430. Time for
assessments,

No city or town has
supplemental assessment

§ 22-1545; Laws 1939, ch.
Laws 1965, ch. 112, § 374.)

Directory provision, — This section must be
considered in light of other provisions of act,
showing legislutive intention that Londs shall be
payable only from the assessment against the
improved Property, as making it the duty of the
city to carcy out that intention, und should be
construed as directory as to time of
performance, if that js necessary to carry out the
purpose of the statute. Cowan v, State ex rel,
Blinchar, 55 Wyo. 427, 100 1.2d 497 (1940).

Mzndumus uetion to compe] reassessiment,
— In mandamus zetjan by holders of special
asiessment bonds ‘o compel mayor and city
council  to  make reassessment to cover
deficiency in original assessmeint, Loth writlen
demand and filing of suit having been well
within the tine liinited by statuie, the general
rule is that such zcetjor, preserves the right unti)

reassessments

unless the ordinance orderin
governing body within three (3) years from the ti
the improvement wag finally held to be inv
aside, in whole or in part, or held void o
indirectly by the courts. Oy in the case of sy
(3) years from the time that it was finally
the valid assessments levied and assessed on account of any improvement was
insufficient to pay the whole or that portion of the cost and expense to be paid .
by special assessment. (Laws 1915, ch. 120, § 44; C.S. 1920, § 2010; R.S. 1931, : :
19, § 1; C.S. 1945, § 29-2045; W.S. 1957, § 15-491; :

or

jurisdiction to procced with any reassessment or
g it is passed by the )f th
me the original assessment for -h
alid, insufficient or for any cause set
r its enforcement denied directly or:
pplemental assessments within three
determined that the total amount of

. . .
final judgment. Cowan v, State ex rel. Blanchar.

35 Wyo. 427, 100 P.2d 427 (1940). .
In mandumus action by holders of Specs
assessment bends to compel mayor and =7
council to nske reassessment 1o C'J"':
deficiency -in original assessment, Wh""‘_“
railroad  had  contested inclusion. tfj P
right-of-way, controversy betweeq raiires S
the ecity was not terminated un:‘ul the ‘;i "
setllement was perfected by dxsm_::'sg{ o
appeal, when only jt bacame determlr-lﬂu“,y
the deficiency was, and action was “‘3_.4“ -
the limit within which reassessment Z;T"
made. Cowan v. State ex rel. Blanchar, :
421, 100 P.2d 427 (1940). e
Personal judgment pgainst ﬁ_‘"ww.'
assessment held invalid. — Where S
local improvement bonds brought 3%
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Laws 1915, ch. 120, § 42; C.S. 1920,
9-2043; W.S. 1957, § 15-489; Laws

apply to

by scetion 15.1-371 [§ 15-6-421)
time, place, notice and conduct of

on appeal from any assessment; the

(Laws 1916, ch, of
.S. 1945, § 29-2044; W.S,

supplemental

-nce. Each bond shay

—————ia

§ 15-6.43)

Property OWners tq
A33essmentg, and calleg Upon lhee:ift(

AL action, whiel wi

€nning v, Cjt )
4, rehearing denied, g2 P.2d 33’4 '(

§ 15-6-4371, Payment b)
insufficient.

If the amount cole
. cted b
'Mprovement, the govemingyb;
e Permanent j,
§ 22-885; C.S. 1945, §

§ 15-6-432, Local improy
speciﬁcations

. ayab
om the date of issurf)née, a)ze;doghc;)
Sttoexceed ten percent (10%) per

tmd shall have interest coupons a)l
snds sha)j be in the denominations

’ consecutive]y
€ mayor, coy ntersign,
. Printed facsimile sigr
j{])orfs. Each bond shall have the fe
M€ Improvement for which they a

brovide tk;
He }ocal Improvement fund create,

» and not otherywis

aws 19z

’ ¥ 29-2046; W, ’1957, s 15-193.

N "" amoynt, — Asses

. ) Sments are im;
% expenses of the ; re limited

lmprovement, and
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§ 15-6-431

CITIES AND TOWNS
abutting Property owners to enf

orce special Clty not bound Ly judg
B3sessment, — Cjt

in which assessm
not bound by the
assessments by g
make reassessmentg withi
Henning v, City of Casper,
1264, reheuring denied, 62 P.2d 304 (1936),

Judgment, and it m

enning v, City of Cusper, .1, :
1264, rehcaring denied, 62 P.2d 304 (1936),

§ 15.6-431, Payment }

Yy city
insufﬁcient

or town when

as to bonds; I

mitation on amount,
y of any city or tow

The governing hog N may, in their discr

etion, provide by
ordinance for the issy ole or any portion
impi ovements, as provided in this chapter,
€ contractor, or be issued and sold as otherwise
onds shal] be issued on) Pursuant to ordinance, and by their
terms shall be made Payable on or before 4 date not more thap te
'fmtﬁ?a@f*)s&g_n_c

Qﬂds\hall_b_eﬁr_fnlﬁzgﬁ_a_s_p_rgyii@m the ordinance
not to exceed ten Dercent (10%) Dery

Lyear, payable annyal] 'mzmal}LEa\ch
ond shal] have interest coupons attached 19 it for each ip ayment. The
borids shall be In the €nominations provided in the ordinance and be numbere
fromog ¥ards, consecutively i _e_a_ch_siri_es_,,EaclLbonianchouponjhall
be signed by the ma unfersig }Lt]:e.tneasurELaniaﬂc_S_t_QgU))LL}lﬁ_dEEL
Or comptroller, Printed facsimile Signatures of those off

icers may be used on the
"fOupons. Each bond sha] have the seal of the city or town affixed to it and refer
19 the iImprovement for which they are issued ang the ordinance ordering ther
ismmﬂmml_mde that the principal ang s is pay
%f'the local mp

mprovement fund created for t

Qtﬁwm and not otherwise. No

' expense
' ¢nds may be jssueg In any amount
N excess of the cost and expense of the i?nprovemeni(Law

"SIC.S\.]QQT&“ZW

i S 1915, ch. 120, §§ 45,
11, 2012, TCaws 1931, ch. 73,8 19 RS

945, § 29-2046; W.g, 1957, §

t4)

1931, § 22-1604; C.S.
15-493; Laws 19€5, ch. 112, § 376; 1971, ch. 254,

Cross references,

L. los — As to funding and bonds are “pparently authorized 1o be issued in
Tnding of bonds Eenerally, see §§ 15-8-101to  the Same amount though not greater, and the
:".3"106. AS o interest rales ygenerally, see: city is not liable for deficiency subsequently
" 140108 {e). . arising. Richardson v

. imit ¢ AMount. — Assessments are limited

< Tsig

. City of Czsper, 48 Wrya.
219, 45 P24 1 (1935),
&nd expenses of the improvement, and '

189

TR IR Y e

bt i R et I L TIRY

§ 15-6-432
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§ 15-6-433

Bondholders® remedy. — Owner of bonds
payable only from improvement fund where
bondholders' remedy upen nonpayment is o
enforce a special assessment must proceed by
mandamus to compel city officials Lo reassess.
Blanchiar v. City of Casper, 81 F.2d 452 (10th Cir.
19306).

City is not liable for fuilure to collect
assessments. — City is not liable in tort for its
failure to make any effort to collect special
assessinents levied to pay special improvement
bonds, as law gives the bondholder the right to
collect such assessinents. Richardson v. City of
Casper, 48 Wyo. 219, 45 P.2d 1 (1933).

In tort action against city for fuilure to
perform its alleged duties in collecting and
applying special assessments to the payment of
special improvement bonds, city was not linble as
bonds contained statutory limitation of liability
and gave holders the right to enforce the
assessments, no duty being imposed upon the
city to collect and apply the special assessments.
Richardson v. City of Casper, 48 Wyo. 219, 45
P.2d 1 (1935).

If city and its officials fulfill their duty in
connaction with special assessments, nothing
further can be expected of them; the contract
between the parties, or the statute limiting
lability, must then govern, and city is relieved
from any liability even though there be a

WYOMING STATUTES 1977
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City of Casper, 50 Wyo. 1, 57 P.2d 1264,
rehearing denied, 62 P.2d 304 (1936).

But is lable for refusal to muke
assessments. — When a municipality has power
to make local improvements and pay therefor
out of its general fund or by assessments
against abutting property, and takes the latter
course, but neglects or refuses unreasonably to
make valid assessments, by reason of which
certificates or bonds issued in payment are
rendered valueless, municipality must respond
in damages, even though it is agreed between
the parties that they shall be paid out of the
assessments. Henning v. City of Casper, 50 Wyo.
1, 57 P.2d 1264, rchearing denied, 62 P.2d 304

(1936).
Judgment against city where assessments
held invalid., — Where holder of local

jimprovement  bonds brought suit against

abutting property owners to enforce special -
assessments and called upon the city to become’

party to that action, which was refused, and
where assessinents were held invalid, he was not
obliged to bring mandamus Lo compel city
officials to reassess, but entitled to personal
judgment against city for the sum due on the
bonds. Henning v. Gity of Casper, 50"Wyo. 1, 57
P.2d 1264, reliearing denied, 62 P:Zd 304 (1936).

C.JS. reference. — 64 CJ.S. Municipal

Corporations § 1902 et seq.
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" § 15-6-433. Same; cost to be assessed against property; E
installment payment authorized; interest. -

When any city or town issues bonds to pay the cost and expense of any local %

When an IS¢ § 15.6-
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amount and interest thereon, together with the cost of the suit. Any

helders of the bonds for any sing

The right of action created by this section
must be brought within the time fixed by
§ 15-6-426. Guernsey v. City of Casper, 67 Wyo.
473, 226 P.2d 523 (1951). .

Action need not be class action. — This
section does not require that an action brought
under it must be 4 class action, that is to say, an
action for the benefit of all unpaid bonds, nor
does it state that an action brought by anyone
who has the right to foreclose must be brought
primarily for the Lenefit of the holder of the
earlier numbered bonds, Guernsey v, City of
Casper, 67 Wyo. 473,.226 P.2d 593 (1951).

Effect of ordering city to accept bonds and
cancel assessments, — Where owner of local

improvement bonds had brought action to
enforce payment of bonds and city, pursuant to
court order, accepted bonds and cancelled
assessments, an owner of similur bonds carrying
lower numbers could not recover payment of
latter bonds from city on basis that city became
liable when it had accepted bonds of higher

numbers and cancelled assessments, where no
money was actually collected by the ecity.
Guernsey v. City of Casper, 67 Wyo. 473, 226
P.2d 523 (1951).

City is not liable for failure to collect
assessments, — City may by general ordinance

§ 15-6-435. Same; bondholder’s remedy for nonpay

CITIES AND TOWNS
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number of

le improvement may join as plaintiffs and any
number of owners of the property on which they are a lien ma

defendants in the suit. (Laws 1915, ch, 120, §
§ 22-1613; CS. 1945, § 29-2049; W S. 1957, 8 1

y be joined as
50; C.S. 1920, § 2016; R.S. 1931,
5-495; Laws 1965, ch. 112, § 378.)

provide for the enforcement of assessments and
a sale of the property subject thereto, but it s
not obligatory upon it to do S0, nor is it
obligatory upon the city to collect the
assessments, and if it fails, neglects, or refuses
to pay the bonds or promptly to collect any
assessments when due, owner of the bands may
do so0. Richurdson v, City of Casper, 48 Wyo. 219,
45 P.2d 1 (1935).

In tort action against city for failure to
perform its alleged duties in collecting and
applying special assessments to the payment of
special improvement bonds, city was not liable as
the bonds contained the statutory limitation of
liability, and also gave the holders the right to
enforce the assessments, no duty being imposed
upon city to collect and apply the special
assessments. Richardson v. City of Casper, 48
Wyo. 219, 45 P.2d 1 (1935).

The city is not liable in tort for its failure to
make any effort to collect special zzsessments
levied to pay special improvement bonds, as this
section gives the bondholder the right to collect
such assessments. Richardson v. City of Casper,
48 Wyo. 219, 45 P.2¢ 1 (1933).

ment limited

to enforcement of assessments or payment from
local improvement fund; endorsement of section on

bond.

. His remedy in case of nonpayment, is limited to the
enforcement of the assessments, or for payment ou

‘und. A copy of this section shall be plainly

t of the local improvement
written, printed or engraved on each

tond issued. (Laws 1915, ch. 120, § 51; CS. 1920, § 2017; R.S. 1931, § 22-1614;
Cs. 1945, & 29-2050; Laws 1958, ch. 155, § 3; W.S. 1357, § 15-496; Laws 19635,

¢h. 112, § 379

Edilor's note, — The cases noted lielow were

Z9Ced  under  former similar  statutory
*"Wisiong.

C"nsti[ulion:l”t)’- — See note to § 15.6-138,
5 section s not ambiguous and

';f.bﬂSiiilcnt. Banner v. City of Laramie, 74
“0.429, 289 p og 922 (1955).
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The taxing powerof a city is not surrendered

nor is an obligation extinguished by virtue of
this section. Banner v. City of Luramie, 74 Wyo,
429, 283 P.2d 922 (1955).
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§ 15-6-436

improvement bonds under this section and |

§ 15-6-434. 1t follows that it is nol compelled to
intervene in any action in order to do so,
Guernsey v. City of Casper, 67 Wyo. 473, 226
P.2d 523 (1951).

Puyment from local Improvement fund
maondatory only if fund created, — Although
this section is mandatory in terms, giving the
impression that it is necessary Lo create a local
improvement fund, insertion in bonds of the
clause relating to payment act of such fund is
mandatory only in cases in which the revolving
fund has in fact been created, since by § 15-6-438
creation of the fund is mude permissive. Abel v.
Town of City of Gillette, 72 Wyo. 366, 265 P.2d
376 (1954).

Liability of city is at most contingent, —
Under this section, liability of a city arising
under revolving fund created pursuant to
8§ 15-6-438 and 15-6-439, for any delinquency
accruing in assessment of bonds, is at most
contingent, and a contingent liability does not
constitute a debt within the provisions of art. 186,
88 4 and 5, Wyo. Const. Banner v, City of
Laramie, 74 Wyo. 429, 289 P.24d 922 (1955).

It is not liable in tort for failure to enforce
assessments. — City is not liable in tort for its
failure to make any effort to collect special
assessments levied to pay special improvement
bonds, as statute gives bondholder the right to
collect such assessinents. Richardson v. City of
Casper, 48 Wyo. 219, 45 P.2d 1 (1935).

In tort action against city for failure to
perform its alleged dutias in collecting and
applying special assessments to the payment of
specialimprovement bonds, city was not liable as
the bonds contained the statutory limitation of
liability, and also gave the holders the right to
enforce the assessments, no duty Lelng imposed

WYOMING STATUTES 1977
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upon city to collect and apply the special
assessments. Richardson v. City of Casper, 48
Wyo. 219, 45 P.2d 1 (1935). )

If city and its officials fulfill their duty in
conneclion with special assessments, nothing
further can be expected of them; the contract
belween the parties, or the statute limiting
liability, must then govern, and city is relieved
from any liability even though there be a
deficiency in the amount collectible. Henning v,
City of Casper, 50 Wyo. 1, 57 P.2d 1264,
rehearing denied, 62 P.2d 304 (1 9306).

But it is liable for failure to make
assessments. — When municipality has power to
make local improvernents and pay therefor out
of its general fund or by assessments against
abutting property, and takes the latter course,
but neglects or refuses unreasonably to make
valid assessments by reason of which;
certificates or bonds issued in payment, are
rendered valueless, municipality must respond
in damages, even though it is agreed between
the parties that they shall be paid out of
assessments. Henning v. City of Casper, 50 Wyo.
1, 57 P.2d 1264, rehearing denied, 62 P.2d 304
(1936).

And is liable on bonds if assessments are
invalid. — Where holder of local improvement
bonds brought suit against abutting property
owners lo enforce special assessments, and-
called upon the city to become a party to that
action, which was refused, the assessments
being invalid, he was not obliged to bring’
mandamus to compel city officials to reassess,
but was entitled to personal judgment against
city for the sum due on the bonds. Henningﬂv.
City of Casper, 50 Wyo. 1, 57 P.2d 1254,
rehearing denied, 62 P.2d 304 (1936).

§ 15-6-436. Same; payment of principal and interest; calls for

redemption.

The city or town treasurer shall pay the principal and interest on bonds issued
out of the respective local improvement funds from which they are payable.
When there is sufficient money in_any local improvement fund over the ajnount
required for the payment of maturing principal and interest to pay the principal

of one (1) or more honds, which are subject to redemption_on the nextinterest—

paymentdate, the treasurer shall call in and pay those bonds in numerical order.

Notice of~thecall shall be made by

circulation within the city or town, or b
days prior to tle date of call and shall s
number or numbers of the bonds called 0
on those bonds shall cease upon that date. (Laws 1915, ch. 120, § 52; C.S. 191-

192
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unless  that proposition shall have been
submitted to a vote of, and approved by, the
people thereof. Banner v, City of Laramie, 74
Wyo.429, 289 P24 u22 (1935).

This section and §§ 15.6-435 and 15-6-439 do
not violate art. 16, § §, Wyo. Const., providing
that no city shall create any indehtedness
exceeding 2% on assessed value of taxable
property therein as shown by last preceding
general assessment. Bunner v, City of Laramie,
74 Wyo. 429, 289 .24 922 (1955).

This section and §§ 15-6-435 and 15-6-439 do
not violate art. 16, § 6, Wyo. Const., providing
that the state, a county or city, shall not loan or
give its credit to any individual, association or
corporation. Banner v. City of Laramnie, 74 Wyo.
429, 289 P.2d 922 (1955), -

This section conferred a new power upon
cities and towns, It was intended to repair to
some extent the unsavory reputation which local
improvement bonds had attuined in Wyoming, so
the supreme court should construe the
legislation liberally in that light. Abel v. Town of
City of Gillette, 72 Wyo. 366, 265 P.2d 376 (1954).

Where this section was not yet effective,
town council had no power to create revolving
fund since it could not act in anticipation of a
power it would luter possess. Abel v. Town of
City of Gilletie, 72 Wyo. 366, 265 P.2d 376 (1954).

Nor to make honds payable from such fund.
— Eonds issued or to be jssued in conneclion
with the local iinprovement district would be
invalid insofar as purporting to be payable out of
such a fund. Abel v. Town of City of Gillette, 72
Wyo. 366, 265 P.2d 376 (1954).

But bonds were valid insofar as they
referred to and were payable from special
assessments from the district. Alel v. Town of
City of Gillette, 72 Wyo. 366, 265 P.2d 376 (1954).

A city or town council is not compelled to
create such a fund as is provided hy this section.
Creation is permissive only. Abel v. Tuwn of City
of Gillette, 72 Wyo. 366, 265 P.2d 376 (1954).

And time for the creation of the revolving
fund was not intended to be of the essence.
Creation of the fund need not necessarily be
concurrent with establishment of the Jocal
improvement district but may be subsequent.
Abel v. Town of City of Gillette, 72 Wyo. 366, 265
P.2d 376 (1454).

Fund may be created from any or allof taxes
mentioned. — This sectjon provides that the
fund should be created out of city or state
gasoline or stale civarette license taxes and is in
the disjunctive. City may create fund out of any
1of 3taxes, orout of all'of them, in its discretjon
znd need not designate specifically from which it

WYOMING STATUTES 1977

§ 15-6-438

intends to create fund. Important point of
section is creation of revolving fund, not specific
tax out of 3 mentioned. Banner v. City of
Laramie, 74 Wyo. 429, 289 P.2d 922 (1955).

The fund Is not a loan In the ordinary sense
but is merely a sma)f contribution to a liability
which is shifted from the public onto the
shoulders of particular persons and does not
violate art. 16, § 6, Wyo. Const. Banner v. City
of Laramie, 74 Wyo. 429, 289 P.2d 922 (1955),

Nor general obligation of city, — It is a
guaranty fund for the payment of bonds, issued
in connection with local improvements and not a
general obligation of the city, and is taken out of
the cigarctte tax and gasoline tax which comes
into the general fund of the city. Diverting these
taxes to guarantee payment of bonds does not
create indehtedness against city in violation of
art. 16, 85 4 and 5, Wyo. Const. Banner v. City
of Laramie, 74 Wyo. 429, 289 I.2d 922 (1953).

The fund is for a public purpose. Banner v.
City of Laramie, 74 Wyo. 429, 289 P.2d 922
(1955). .

It may equal 20% of original amount of
bonds. — Under this section and § 15-6-439 it is
contemplated that 20% of original amount of
bonds issued may be paid into revolving fund
and procadure of city in so doing, with privilege
of withdrawal, does not violate spirit ‘of these
sections even though balance in fund may
exceed 20% of amount of bonds outstanding ata
given time. Banner v. City of Laramie, 74 Wyo:
429, 289 P.2d 922 (1955).

No withdrawals until bonds are paid, — This
section and § 156-439 do mnot seem to
contemplate any withdrawals of amounts once
paid into the revolving fund until all the bonds
are paid. Banner v. City of Laramie, 74 Wyo. 429,
289 P.2d 922 (1955).

Construction of storm sewers from money
supplied through revolving fund. — Contention
that storm sewers could nct be constructed in
cities from monays supplied by gasoline taxes
through revolving local improvement fund
because of constitutional amendment, art. 13,
§ 16, Wyo. Const., prohibiting moneys derived
from excise taxes on vehicles or fuel from being
used for other than “cost for construction,
reconstruction, maintenance and repair of . ..
slreets . . " etc., was overruled, since storm
sewers are an incidental part of improving
streets. Banner v. City of Laramie, 74 Wyo. 43,
289 P.2d 422 (1955). .

Law review. — For a note, “Municigal
Assistance to an Improvement District,” see 11
Wyo. L.J. 180 (1957).
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§ 15-6-439 CITIES AND TOWNS § 15-6-440
§ 15-6-439. Transfer from revolving fund to local improvement
fund.

The city or town shal] withdraw annually from the revolving fund and (eposit
in the local improvement district fund sufficient Inoney to mcet the difference
between the Principal amount of assessments due that year and the amount of
assessments actially collected that year, Delinquent assessments shall remain
liens upon the property assessed, and when they are enforced or foreclosed the
proceeds of the sales, or other payments discharging the delinquencies, shall
revert to the revolving fund jn repayment of the amounts advanced. When there
is money in the local improvement fund which is not required for the payment
of any hond or interest of the local improvement fund, and after all honds ang
interest have been fully paid, i
fund shall, by order of the governing body, be transferred to the revolving fund

for disposition as the governing body may determine, (Laws 1953, ch. 155, § 2;
W.S. 1957, § 15-500; Laws 1965, ch, 112, § 383.)

Cross reference, — As to constitutionality,

- r Constitutionality and construction  of
etc., of this section, sce notes to § 15-6-438,

section. — See notes to § 15-6-438.

§ 15-6-440. Owner may redeem property by paying assessment;
notice of collection; time of issuance of bonds;
payment and disposition of assessments.

T'he__gxﬁper of any lot, tract or parcel of land or other property charged with
any assessnients may redeem iE from al] or any portion of the liability for the

contract price of the unprovement by paying the entire assessment or an

portion thereof charged against the lot or parce] of land, without interest, within
mfw_d_als_@ie.r.ngﬁc,&toJijOLth_@i@.SgSS\ment. The city or town treasurer
shall, as s00n as the assessment roll has been placed in his hands Tor collection,
PULTSH the Totice i neéwspaper of mﬁ'm{m%ﬂmﬂﬁimw,

Pl ——re— — 5 .
1ortenm(10) consecutiveTdailyTor two {2) consecutive weekly issues that (lic roll

TS Hands o

nds for collection and that any assessment ther2on or any portion of
“ny gﬁse\ss.n_]gr_ugl]l_zle_bgpgi_d_&any_tixnusdﬂm hirty (30) days from the date

’Jf_the\fiis_t_pub]ication of the notice without penalty, interest or costs. The bonds

shall not be issued prior to the expiration of thirty (30) days, but may be issued
’any time theraafter The goverifig body miay provide that the owner of any—

:?ﬁ)f—ffar"ce“l of Tand may redeem it from all liability for the unpaid amount of
it assessment at any time after the thirty (30) days by paying all the
:'-Sl«illments of the assessment remaining unpaid, with interest thereon to the
e of tne maturity of the installment next falling due. When any sum is paid
2 Irovided in this section it shall be paid to the city treasurer, or to the officer
“Mseduty it is to collect the assessments, and al] sums so paid shall be applied
“HY to the payment of the cost and exﬁ'eh—s—é—aﬁhc\nnproﬁl_ﬁ&?@—or the

=IDtion Qfﬂi?‘b‘onds‘is*sued.‘(teﬁvﬂf)] S;ch. 120, §49; C8.1920, § 2015; R.S.

§ 22-1547TC.Sﬁ'9457§ 292048 W S. 1957, & 15-501; Laws 1965, ch. 112,
)
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16443 @ ’ § 15-6-444 CITIES AND TOWNS § 15-6-447 -
. ’me : § 15-6-444. Rccovery of assessment paid in error, i
date; When any person through erroy or fnadvertence, Pays any loca] assessment,
orinstallment thereof, upon the lands of another, the Payor, may, after demangd Z
; after and refusal, by an action in the district court, recover from the owner of the Jands 4
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: . t along
improvemen

A itten .=
. " thout the wri
. , treet railway, wi ti] the -
ion of the railway or s the work or un
permision o th gty engineer, durin fh rogiess o
permission o

i "the city engineer.
t is safe for use and open for traffic by
improvement i

the
-econstructed

) ement is being constructed or re

he improv

(b) When t

rerning
ails as the govern!
approved manner, such rai o praveling
. . in the best approvec aintain the paving, g
companieg snal ga%iz cto]mpanics shall keep and maintain the p
body may require.

a ¢ e t '(]e Iher(}(il a]ld the
S .

d izi g between ‘LhEiI' rails al]d one (1) foot outs

and macadamizin

d
ing to the plans an
improved street, according terial as is
; ade of the improved st . e same matel
. ;he S'tlri(}lxiz{?rngr and all in good repair, Ui;?-i}t};s the governing god)ry
survey of the ci y the nt or such other ma ; ing constructed 0
iginal improverne treet is being ails (o
used for the origina : vement of any s . ks and rails
Vhen the impro i lower their trac If any
may order. } anies shall raise or improvement.
Teconstucted t}:-:ld(;oen;{)ablished by the city or town for the imp
conformto theg

3 d [}
0 con rith an or )
i ply wi
y treet railway company fails or refuses t. ply S
railway or str

intain of
ak onstruct, main
erning body to make, rec d the cost 28
) inance of the governing the city and t e
resolution or Ord],nment the work may be done b}i - and upon its real ests*
repair an 1mpr<;\ (;T:]] bé assessed against the cornpany
sh ‘
expense thereo
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and persona] prope
franchise granted {
of such cost again:
manner provided fo
court. Where the cq
against any railwa
Specifications for th;
Specifications fjleq
portions of the stree
in connectiop with t}
showing the cost per
the other portions of
be determineq separa
At any time after th
paving of any street ¢
shall file with the goy
to construct Or recons
town to do the impr
instrument shall be fi]
bids for the work, and
deemed a refusal to d¢
town to Construct it ar
warrants or bonds ms
maintenance of an imp,
() Rai]way or street
OWner or owners of
corporations,
(d) When any tracks o
Upon any street or stree
.Lompany shall do the WOl
d manner as to injure the
those portions removed
2 condition ag jt was bef

1931, § 22.1559; 0 S. 194
§ 393

CJ.s. reference. — g3 C
"-:rporalions § 1311,
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§ 15-6-501. Contract:
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ordinanc
construc

Any first class city or an;
"€ may provide by ordin,
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§ 15.6-449 g) 15550 CITIES AND TOWNS § 15-6.501

porate limits of the city or town and the
franchise granteq to the tompany, in the manner provided for the assessment

of such cost against other property. The assessment may be collected in the

manner provided for other assessments or in a direct Proceeding in the district
court. Where the cost of any part of the im i

. 94‘(" 29.2061; and persona] Property within the cor

comnpany or its Property, plans and
_' s may pay ] tof the improvement shall be included ip the plans and
l ifi iled by the city engineer for the improvement of the other
, ele. ions "eet. The bids therefor shall be called for by the city or town
iasitis platted i i i ids for the remainder of the improvement ang received
ongs to several » i uare yard separately from the cost per Square yard of

f the tax to be j i improvement. If done by the city or town, the cost sha]]
ansferee of any i Y from the cost of the other portions of the improvement

- the publication i g, macadamizing or

r streets occupied by any railway or street railway, they

as owners of the ' ile wi

erning body a statement indicating whethe
.120,8 62, CS. . ]

r they refuse
I'. 1957, § 15-511;
|

: advertisement for bids for gravelin
’is held to notice
vement or whether they desire the city or
rge the cost against the company. The

long railwa}'s'

ing themselves and a request for the city or

cost to the company. Special im rovement
.construct all or pany. Sp P

o
L8
! ! . ' onds may be issped for the construction or reconstruction or L E
| therails Offh‘f/‘; 35 i 0st of which is assessed to the company. L
S the aity or loand (¢) Railway or street railway companies as used in this section include the i f
f’ ﬂ‘i\ B that OWner or owners of any railway or street railway whether persons or il 2
‘1 5‘“‘"9&”2‘3 the torporations, . :
A OO lelay or (d) When any tracks or rails of any railway or street railway are laid or relaid ‘ g"g
mitted to de may Upon any street or streets improved by paving, graveling or nacadamizing, the EF
{ ,andno useitten €ompany shall do the work under the sppervision of the city engrineer znd in such i“
feaout the wtr_l the &manner as to injure the improvemenl as little as possible and shall reconstruet gl
work or unti - those portions removed or injured by them so that the street is lefy ;- as good i
ngmeer-t d the a condition as jt wag before. (Laws 1915, ch. 120, § 63; C.8. 1920, § 2130 RS
1 ‘O’QEZ"UZ\Lning 1931, § 22-1559; C.S. 1945, § 29-2063; W.S. 1957, 8 15512 Lawe 1965, ch. 112
Zf:ving,gg caveling 3 % 393)
¢ thereof and th; CLS. reference. — 63 CJs. Municipa)
1lg to the p}all}S anis Fortorations §11311.
-ial as
e e body ARTICLE 5. SIDEWALKS
,-!;5 I:éonstruct?d o
-acks and rails © §15.6-501. Contracts for construction authorizeg where
i rovement. h;’: Population 4,000 of more; hearing on proposed
fJ with “n]gm or ordinance; contractor’s bond; ordinance ordering
'St“:’c;:t{}izaét)sc an construction,
i . i
| on its real esta é Any first class city or any town having population of four thousand (4,000) or
“ore May provide by ordinance for letting to the lowest responsible bidder for
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§ 15-6-501 WYOMING STATUTES 1977 § 15-6-501

§ 156
6) 5-6.502

any period not exceeding one (1) year, as prescribed by the ordinance, a contract § 15-6-50
for the construction, in accordance with specifications prepared by the city
engincer and approved by the governing body, of all cement or concrete
sidewalks which the governing body may order constructed during the term of The tota)

the contract. The proposed ordinance shall be published at Jeast two (2) times in
a newspaper of genperal civculation within the city or town and written notice
thereof shall be served in the manner provided by rules of civil procedure upon
the owner or owners of property abutting the sidewalks which have then been

article, (whi,
notice, curh;
€xpenses), i
ordinance, a

ordered and which are then proposed to be ordered to be constructed. The first sidewalk is },
publication of the ordinance shall be made and written notices served not less that part of ¢
than thirty (30) days before the date for hearing objections. Any owner of any ‘ 1915, ch. 101,
lot or parcel of land or property to be assessed for the cost of construction of é) W.S. 1957, 5

the sidewalks then ordered or proposed to be ordered to be constructed may
appear in person or by counsel at the hearing and show cause, if any, why the
sidewalks should not be constructed. If objections are made to the construction
of the sidewalks by the owners or agents representing more than one-half of the
total number of lineal feet frontage of all property which would be assessed to
defray the cost of the sidewalks, the sidewalks shall not be constructed. The
contractor shall give bond for the performance of his contract as required by the
ordinance. The ordinance shall provide that upon ordering the construction of
any such sidewalk the city engineer or the street commissioner shall immediately

CJsS. referen
COrporations § 1!

§ 15-6-503,

All costs anc
defrayed by sp
period of foyy
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give written notice thereof, served personally
of the abutting property, or by publication once a w
weeks in a newspaper of general circulation within the city or town, fully
describing the termini, course, width and character of the walk ordered. The
notice shall provide for a period of thirty (30) days during which parties so
desiring may construct the walk abutting their property, and that all the walks
so ordered remaining unbuilt at the expiration of the thirty (30) days from the

date of service, or of the first publication, shall be constructed by the contractor.
The ordinance shall also provide that at the expiration of the thirty (30) days the
city engineer or the street commissioner shall potify the contractor to build the
portions of the sidewalk ordered that have not been built. The contractor shall
construct the sidewalk in accordance with the ordinance and his contract within
sixty (60) days after he is so notified. (Laws 1915, ch. 101, § 1;C.S. 1920, & 2036;
R.S. 1931, § 22-1563: C.S. 1345, § 29-2101; W.S. 1957, § 15-514; Laws 1965, ch.

112, § 394; 1973, ch. 118, § 1.)

Cross references. — As 1o construction and
maintenanee of sidewalks and curbs by cities
operating under city maEnager  form  of
Eovernment, sce § 15-4-275. For provision that
grade und width of parking shalt be estublished
prior to ourder for new sidewalk or curb, in
connection with cities operating under the city
manager form of government, see § 15-4-276.

Am. Jur. 2d and ALR references, — 70 Am.
Jur. 2d Special or Locat Assessments § 36.

Degree of inequality in sidewalk which m:}kf's
question for jury or for court as to municipality’s
lability, 113 ALR 161; 37 ALR2d 1187.

Municipal liability for injury or deat.h froT
collision with rope or clothiesline across sidewalk
or street, 75 ALR2d 565.
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1920, § 2038. p
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Corporations 8§ 145

§ 15-6-504. In

Simpie interest
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( § 15-6-501 {EU § 15-6-502 CITIES AND TOWNS § 15-6-504
pance, a contract § 15-6-502, Cost to be assessed againgt fronting Property; costg
| bred by the C"g to be includeq.
mnent (z;ecfer;cr;eof The total cost of all sidewalks constructed by the city contractor under this
; r{:{’; (2) times in article, (which shall include that of the sidewa) Proper as well as that of any
| d written notice notice, curbing, grading, handrailing, private crossing and al other necessary
. procedure upon €xpenses), shal] be assessed by the governing body by motion, resolution or
have then been o.rdmance', as a special assessment against the Property in front of which the
ucted. The first sidewalk is bm]t.'The property Occupying street corners shall be assesseq for
served not less that part of the sidewal ther eérsection. (Lawsg

1915, ch. 101 § 2,CS. 1920 § 2037 RS
f an ] 1] ) )
pf) owner of any &  ws'o9r 15515, 1

construction of
y rnstructed may
i

CJS. rer . — 6 .J.S. ici
fany, why the Corporations § T35, % CIS. Municipa
| e construction
-half of the

; ggeassessed to § 15-6-503 Assessments Payable in Installmentg Improvement

'nstructed. The Warrants; collection of assessmentg,

L 'eqUi"‘?d k.’-V th? All costs ang expenses of building any sidewalk under this article, sha) be
’con‘strhcél_mt} ‘]) . defrayed by specia] assessment ] ments and extending over 5
2llimmedia etj_( i i Y Issue specia] improvement
| ters, or agerzl{;’ vy assessments tq Pay them. The
L;t'Od‘ Of foufr I iy i 51915, ch. 101, § 3; CS,
forg m, ! : R.S. 1931, § 221565 o g 1945, § 29-2103; W g, 1957, § 15.516;

0. ‘eC!- 3 Laws 1965, ch. 112, § 396.) - i
L _ch parties so
i‘t all the walks Cls. reference, — gg CJS. Municipa]
lays from the Corporations §§ 1459 1573, 1581,
le contractor. )
¥ (io)sl?i-‘;'g tt:: . §15.6-504, Interest o Payments; duties of city treasurer.
ar 1o
itractor shall Simple interest at the rate of six percent (6%) per year from the date the
antract within governing body issues Special jin

1920, § 2036;

Payments and as each becomeg due,
ws 19635, ch. a'

ment in full ang give receipts

N any property with interest
10 the date of Payment when tendered by the owner or agent. Upon receipt of
ices. — 70 Am. any entire Payment the city treasurer shall give notice thereof iy writing to the
_ \EIIf;_§h::i"Ld Proper tay authoritjeg, (Laws 1915, ch. 101 § 4, CS 1920, § 2039 RS. 193)
::;Ln::1n|it'illul;x)"$ § 22']566,‘ CS. 1945, § 29-2104,’ W
11 1187

8.1957, 8 15517 Lays 1965, ch. 112, § 397.)

g from
| oar dc”ﬁe\:‘:,‘ Cross Teference. — g t Corporations  § 697, 63 cCus.
Srogs; ¥enerally, see g 40-14-106 (e). Corporations §§ 1411, 1578,
S. referencey, - 62 cJs. Municipal

0 interest raeg Municipal
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§ 15-6-505 WYOMING STATUTES 1977 § 15-6-602 éz

§ 15-6-505. Article supplementary to other laws.

Any city or town authorized by this article may procced in the matter of
sidewalk construction either under this article or under the provisions of law
already in force in regard to sidewalk construction, or partly under the
provisions of this article and partly under the older provisions of law. It is the
intention of this article to supplement but not to supersede or otherwise affect
other provisions of law with regard to powers of first class cities in relation to
sidewalks. (Laws 1915, ch. 101, § 5: C.S.1920, 8 2040; R.S. 1931, § 22-1567; CS.

1945, § 29-2105; W.S. 1957, § 15-518; Laws 1965, ch. 112, § 398.)

& "“.I

ARTICLE 6. STREET LIGHTING DISTRICTS

§ 15-6-601. Authorized where population more {than 8,000; .
s to be paid by abutting property

installation cost
owners; assessments; maintenance costs to be paid :

by city or town. . :
The governing body of any city or town having 2 population of more than eight F

thousand (8,000) may create lighting districts in the business portions thereof
embracing any street or avenue or portion theveof and abutting property and

e G b

require the cost of installing the system to be paid by the owners of the property A

abutting upon a street or avenue within the district, including any street or other _ﬁg%

a8 railway therein, and assess and collect the cost of the.installation by special “,%2:«’.::

:{l/ assessment against that property. The cost of maintenance of the lighting <7
£ system shall be paid by the city or town at large. (Laws 1915, ch. 118,8 1; C.S.

LE 1920, § 1920; R.S. 1931, § 29-1568; C.S. 1945, § 99-2201; W.S. 1957, § 15-519;

& Laws 1965, ch. 112, § 399))

¥ ',S . :

| i Quoted in Mealey v. City of Laramie, 472 P.2d Liability of municipal corporation for injuryor =
iy 787 (Wyo. 1970). death occurring from broken, lowered of -

P Am. Jur. 2d, ALR2d and C.J.S. references. — sagging wires maintained as a part of a suet

3 70 Am. Jur. 2d Special or local Assessments lighting system, 19 ALR2d 360. )

13 §§ 19,27, 34. Liability of municipal corporation for injury of ) obj
_5 Liability of municipal corpuration for injury or death occurring from negligence in constructen bUd_\‘ '.‘Oti'ng in it
i_ﬁ’ death occurring from defects in, or negligencein  or maintenance of eleciric street lighting puie. 8 : contract
o2 construction, operation, or maintenance of jts ALR2d 360. . é‘;é ar T, IS procure

4 electric street-lighting equipment, apparatus, 63 C.J.S. Municipal Corporations 53 1305, ; quire the st

L3 and the like, 19 ALR2d 344. 1349. it the manner
L nstalle F
& & o - ¢d the gove
[ § 15-6-602. Specinl assessment for construction;limitatlonasto' j i;‘ the expense

1w : chracter and

%y railways. _ } Lereof to be ]]ZCI
e . . ] L. M 22,1570
(74 The entire cost of erecting and maintaining the posts shall be borne b1, § ey CDh’O, CS.19
LE] property which abuts upon a strect or avenue wichin the district. Each parcel_‘: i + €. 103, § 1
3 Jand so abutting shall be assessed in the proportion which the street fron=s ;

i of the parcel bears to the street frontage of the entire district. The owner 0! 3
43 street or other railway upon a street or avenuc within the district, shall - g
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